MD Anderson Agreement No.

MD Anderson Project No.FPDC-190688.01

STANDARD AGREEMENT
BETWEEN OWNER AND CONTRACTOR
For
Construction Services
for
The University of Texas MD Anderson Cancer Center

This Agreement is made as of [INSERT EFFECTIVE DATE], (the “Effective Date”), by and
between

The Owner: The Board of Regents of The University of Texas System
c/o The University of Texas MD Anderson Cancer Center
1515 Holcombe Blvd.
Houston, Texas 77030

and Contractor: [INSERT NAME AND ADDRESS]
Texas Tax Account No. : [INSERT FIRM’S TAX ID #]
for the Project: BB Linear Accelerator Replacement (Rad Onc CE)

MD Anderson Project Number: FPDC-190688.01

UTUGC Version: 2013, Rev. 06/14/2018
Project Architect / Engineer: Hellmuth Obata + Kassabaum, Inc.

3200 Southwest Freeway, Suite 900
Houston, TX 77027

Owner Controlled
Insurance Program (OCIP): No

Owner Provided Builder’s
Risk Insurance: No

The Owner and the Contractor agree as follows:
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LIST OF EXHIBITS

The following Exhibits are incorporated into the Agreement as if set out verbatim:

Exhibit A — 2013 Uniform General Conditions for University of Texas System Building
Construction Contracts, Rev. 06/14/2018

Exhibit B — Owner’s Division 00 and Division 01 Specifications

Exhibit C—  List of Drawings, Specifications Addenda, details and other documents developed
by Project Engineer that describe the Project with the date they were issued.

Exhibit D — Rider 104-C; Policy on Utilization Historically Underutilized Businesses
Exhibit E — Contractor’s Approved HUB Subcontracting Plan

Exhibit F — Rider 105; Contractor’s Affirmations and Warranties

Exhibit G — Rider 106; Premises Rules

Exhibit H — Rider 107; Travel Policy

Exhibit [ — Rider 116; Invoice Payment Requirements

Exhibit J— Rider 117; Institutional Policies

Exhibit K — Respondent’s Pricing and Delivery Proposal and Execution of Offer
Exhibit L- Performance and Payment Bond
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Capitalized words or phrases appearing within this Agreement are defined herein or in the
Uniform General Conditions for University of Texas System Building Construction Contracts
attached hereto.

ARTICLE 1 SCOPE OF WORK:

The Contractor has overall responsibility for and shall provide and furnish all materials, equipment,
tools and labor as necessary or reasonably inferable to complete the Work, or any phase of the
Work, in accordance with the Owner’s requirements and the terms of the Contract Documents.

ARTICLE 2 CONTRACT DOCUMENTS:

2.1 The Contract Documents consist of:

a. This Agreement and all exhibits and attachments listed, contained or referenced in
this Agreement;

b. The Uniform General Conditions for The University of Texas System Building
Construction Contracts (UTUGC), applicable version identified, above;

c. Special Conditions and Owner’s Specifications;

d. All Addenda issued before the Effective Date of this Agreement;

e. All Proposals for Alternate Scopes of Work and Proposed Alternates accepted by the
Owner before the Effective Date of this Agreement;

f. All Change Orders issued after the Effective Date of this Agreement;

g. The Drawings, Specifications, details and other documents developed by Project
Architect Engineer to describe the Project and accepted by Owner;

h. The Drawings and Specifications developed or prepared by Owner’s other
consultants, if any, and accepted by the Owner; and

i.  The HUB Subcontracting Plan submitted by the Contractor in response to the Request
for Competitive Sealed Proposals issued by the Owner for this Project.

j.  Contractor’s Proposal if incorporated into the Project. To the extent of any conflict
between Contractor’s Proposal and any other Contract Document, the Contact
Document shall govern.

2.2 Contract Documents form the entire and integrated Contract between Owner and Contractor
and supersede all prior negotiations, representations or agreements, written or oral.

ARTICLE 3 THE CONTRACT SUM:

3.1 The Owner shall pay the Contractor for performance of the Work set forth in the Contract
Documents, including the Base Scope of Work, Alternates Scope(s) of Work, and accepted
Proposed Alternates, the sum of [INSERT WRITTEN AMOUNT], [INSERT NUMBER], and
make payment on account as provided in the UTUGC:s.
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ARTICLE 4 TIME OF COMPLETION:

The Owner shall issue a Notice to Proceed with Construction identifying the date for
commencement of the Work. The Date of Commencement shall be 10 or more days after the date
the notice is issued. The Contractor shall achieve Substantial Completion of the Work within ONE
HUNDRED EIGHTY (180) calendar days after the Date of Commencement, as such completion
date may be extended by approved Change Orders. THE TIME SET FORTH FOR COMPLETION OF
THE WORK IS AN ESSENTIAL ELEMENT OF THE CONTRACT.

ARTICLE § LIQUIDATED DAMAGES:

For each consecutive calendar day after the expiration of the substantial completion period
set forth in Article 4 that any incomplete Work prevents or impairs the Owner’s ability to operate
and use the Project for its intended purposes, including the correction of deficiencies found during
the final testing and inspection, the amount of TWO HUNDRED DOLLARS AND NO/100,
($200.00) will be deducted from the money due or that becomes due the Contractor, not as a penalty
but as liquidated damages representing the parties' estimate at the time of executing this Agreement
of the damages that the Owner will sustain for late completion.

ARTICLE 6 HUB SUBCONTRACTING PLAN:

The Owner has adopted Policy on Utilization of Historically Underutilized Business
("Policy"), which is incorporated herein by reference. Contractor, as a provision of the Agreement
must comply with the requirements of the Policy and adhere to the HUB Subcontracting Plan
submitted with Contractor's Proposal. No changes to the HUB Subcontracting Plan can be made by
the Contractor without the prior written approval of the Owner in accordance with the Policy.

ARTICLE 7 SAFETY:

7.1 In accordance with the UTUGCs, Contractor is responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the Work. The safety program
shall comply with all applicable requirements of the Occupational Safety and Health Act of 1970
and all other applicable federal, state and local laws and regulations and with the requirements of
Owner’s project safety specification.

7.2 Contractor shall provide recommendations and information to Owner and Project Architect
Engineer regarding the assignment of responsibilities for safety precautions and programs,
temporary Project facilities, and equipment, materials, and services for common use of the
Subcontractors. Contractor shall verify that appropriate safety provisions are included in the
Construction Documents. The existence or creation of any Owner controlled insurance program in
connection with the Work shall not lessen or reduce the Contractor’s safety responsibilities.
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ARTICLE 8 CERTIFICATION OF NO ASBESTOS CONTAINING MATERIALS
OR WORK:

8.1 The Contractor shall be responsible for ensuring that no asbestos containing materials or
work is included within the scope of the Work. The Contractor shall take whatever measures it
deems necessary to insure that all employees, suppliers, fabricators, material men, subcontractors,
or their assigns, comply with this requirement.

8.2 The Contractor shall ensure that Texas Department of Health licensed individuals,
consultants or companies are used for any required asbestos work including asbestos inspection,
asbestos abatement plans/specifications, asbestos abatement, asbestos project management and
third-party asbestos monitoring.

8.3 At Substantial Completion and Final Completion the Contractor shall provide a
certification letter certifying that the Work does not contain asbestos as required by the UTUGCs.

ARTICLE 9 PRE-EXISTING CONDITIONS:

Prior to commencing the Work, Contractor shall be provided unrestricted access to the
existing improvements and conditions on the Project site and shall thoroughly investigate those
conditions. Contractor shall bring to Owner’s attention any unexpected or differing conditions that
may impact the Contract Time or the Contract Sum. Contractor acknowledges and agrees that it
shall not make or be entitled to any adjustment to the Contract Time or the Contract Sum arising
from Project conditions that Contractor discovered or, in the exercise of reasonable care, should
have discovered in Contractor’s investigation.

ARTICLE 10 BONDS AND INSURANCE:

10.1 The Contractor shall provide performance and payment bonds on forms prescribed by
Owner and in accordance with the requirements set forth in the UTUGCs. The penal sum of the
payment and performance bonds shall be equal to the Contract Sum.

10.2  The Contractor shall not commence work under the Agreement until it has obtained all
insurance coverage as required by the UTUGCs and until evidence of the required insurance has
been reviewed and approved by the Owner. Owner’s review of the insurance shall not relieve nor
decrease the liability of the Contractor.

10.3 In the event that the Owner does implement an Owner Controlled Insurance Program
(OCIP) for this Project, the Contractor shall refer to the OCIP specification for a complete listing
of coverages provided by the OCIP. Any coverages required by the UTUGC:s that is not provided
through the OCIP shall be provided by the Contractor.
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ARTICLE 11 OCIP INSURED PROJECT - NOT USED
ARTICLE 12  CONTRACTOR’S SPECIAL WARRANTIES AND RESPONSIBILITIES

12.1  Contractor agrees and acknowledges that Owner is entering into this Agreement in reliance
on Contractor's represented expertise and ability to provide construction services. Contractor agrees
to use its best efforts, skill, judgment, and abilities to perform its obligations and to further the
interests of Owner in accordance with Owner’s requirements and procedures.

12.2  Contractor represents and agrees that it will perform its services in accordance with the
usual and customary standards of Contractor’s profession or business and in compliance with all
applicable national, federal, state, and municipal, laws, regulations, codes, ordinances, orders and
with those of any other body having jurisdiction over the Project. Contractor agrees to bear the full
cost of correcting Contractor’s negligent or improper work and services, those of its consultants,
and any harm caused by the negligent or improper work or services.

12.3  Contractor's duties shall not be diminished by any approval by Owner nor shall the
Contractor be released from any liability by any approval by Owner, it being understood that the
Owner is ultimately relying upon the Contractor’s skill and knowledge in performing the services
required by this Agreement.

12.4  Contractor represents and agrees that all persons connected with the Contractor directly in
charge of its services are duly registered and/or licensed under the laws, rules and regulations of any
authority having jurisdiction over the Project if registration is required.

12.5  Contractor represents and agrees to advise Owner of anything of any nature in any drawings,
specifications, plans, sketches, instructions, information, requirements, procedures, and other data
supplied to the Contractor (by the Owner or any other party) that is, in its opinion, unsuitable,
improper, or inaccurate for the purposes for which the document or data is furnished.

12.6  The Contractor represents and agrees to perform its services under this Agreement in an
expeditious and economical manner consistent with good business practices and the interests of
Owner.

12.7 Contractor represents and agrees that there are no obligations, commitments, or
impediments of any kind that will limit or prevent performance of its obligations under this

Agreement.

12.8  Contractor represents and agrees that the individual executing this Agreement on behalf of
Contractor has been duly authorized to act for and to bind Contractor to its terms.

12.9  Contractor shall designate a representative authorized to act on Contractor’s behalf with
respect to the Project.
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12.10 Contractor shall establish and maintain a numbering and tracking system for all Project
records including, but not limited to, changes, requests for information, submittals, and
supplementary instructions and shall provide updated records to the Owner when requested.

12.11 Except for the obligation of Owner to pay Contractor certain fees, costs, and expenses
pursuant to the terms of this Agreement, Owner shall have no liability to Contractor or to anyone
claiming through or under Contractor by reason of the execution or performance of this Agreement.
Notwithstanding any obligation or liability of Owner to Contractor, no present or future partner or
affiliate of Owner or any agent, officer, director, employee, or regent of Owner, The University of
Texas System, or of the components comprising The University of Texas System, or anyone
claiming under Owner has or shall have any personal liability to Contractor or to anyone claiming
through or under Contractor by reason of the execution or performance of this Agreement.

ARTICLE 13 INDEMNITY:

13.1 SEE ARTICLE 3 OF THE UNIFORM GENERAL CONDITIONS FOR UNIVERSITY OF
TEXAS SYSTEM BUILDING CONSTRUCTIOIN CONTRACTS FOR CONTRACTOR’S GENERAL
INDEMNIFICATION OBLIGATIONS.

ARTICLE 14 PARTY REPRESENTATIVES:

14.1  The Owner’s Designated Representative authorized to act in the Owner's behalf with respect
to the Project is:

Karen J. Mooney

Associate Vice President

Facilities Planning, Design & Construction
1515 Holcombe Blvd., Unit 0703

Houston, TX 77030

14.2  The Contractor’s designated representative authorized to act on the Contractor’s behalf and
bind the Contractor with respect to the Project is:

[Name]

[Title]

[Address]
[Phone Number]
[Email Address]

14.3  The parties may make reasonable changes in their designated representatives upon advance
written notice to the other party.
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ARTICLE 15 NOTICES:

Notices of claims or disputes or other legal notices required by this Agreement shall be sent
to the following persons at the indicated locations.

If to Owner: Ben Melson
Senior Vice President and Chief Financial Officer
1515 Holcombe Blvd., Unit 1495
Houston, Texas 77030

With Copies to: James H. Waters, J.D., P.E.
Director, Facilities Contracts & Controls
Facilities Planning Design & Construction
6900 Fannin, Suite 10.1024
Houston, Texas 77030

If to Contractor: [Name]
[Title]
[Address]
[Phone Number]
[Email Address]

The parties may make reasonable changes in the person or place designated for receipt of notices
upon advance written notice to the other party.

ARTICLE 16 MISCELLANEOUS PROVISIONS:

16.1  Assignment. This Agreement is a personal service contract for the services of Contractor,
and Contractor’s interest in this Agreement, duties hereunder and/or fees due hereunder may not be
assigned or delegated to a third party without the written consent of the Owner.

16.2  Records of expenses pertaining to Additional Services and services performed on the basis
of a Worker Wage Rate or Monthly Salary Rate shall be kept on the basis of generally accepted
accounting principles and in accordance with cost accounting standards promulgated by the Federal
Office of Management and Budget Cost Accounting Standards Board and shall be available for
audit by the Owner or the Owner's authorized representative on reasonable notice.

16.3  Family Code Child Support Certification. Pursuant to Section 231.006, Texas Family
Code, Contractor certifies that it is not ineligible to receive the award of or payments under this
Agreement and acknowledges that this Agreement may be terminated and payment may be
withheld if this certification is inaccurate.
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16.4 Franchise Tax Certification. A corporate or limited liability company Contractor certifies
that it is not currently delinquent in the payment of any Franchise Taxes due under Chapter 171
of the Texas Tax Code, or that the corporation or limited liability company is exempt from the
payment of such taxes, or that the corporation or limited liability company is an out-of-state
corporation or limited liability company that is not subject to the Texas Franchise Tax, whichever
is applicable.

16.5 Payment of Debt or Delinquency to the State. Pursuant to Sections 2107.008 and 2252.903,
Texas Government Code, Contractor agrees that any payments owing to Contractor under this
Agreement may be applied directly toward any debt or delinquency that Contractor owes the State
of Texas or any agency of the State of Texas regardless of when it arises, until such debt or
delinquency is paid in full.

16.6 Entire Agreement, Modifications. This Agreement supersedes all prior agreements,
written or oral, between Contractor and Owner and shall constitute the entire Agreement and
understanding between the parties with respect to the Project. This Agreement and each of its
provisions shall be binding upon the parties and may not be waived, modified, amended or
altered except by a writing signed by Contractor and Owner.

16.7 Captions. The captions of paragraphs in this Agreement are for convenience only and
shall not be considered or referred to in resolving questions of interpretation or construction.

16.8 Governing Law and Venue. This Agreement and all of the rights and obligations of the
parties and all of the terms and conditions shall be construed, interpreted and applied in
accordance with and governed by and enforced under the laws of the State of Texas without
reference to its conflicts of law provisions. Travis County, Texas or the county where the Project
is located shall be the sole places of venue for any legal action arising from or related to this
Agreement or the Project in which the Owner is a party.

16.9 Waivers. No delay or omission by either party in exercising any right or power arising
from non-compliance or failure of performance by the other party with any of the provisions of
this Agreement shall impair or constitute a waiver of any such right or power. A waiver by either
party of any covenant or condition of this Agreement shall not be construed as a waiver of any
subsequent breach of that or of any other covenant or condition of the Agreement.

16.10 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties and their respective permitted assigns and successors.

16.11 Appointment. Owner hereby expressly reserves the right from time to time to designate
by notice to Contractor a representative(s) to act partially or wholly for Owner in connection with
the performance of Owner's obligations. Contractor shall act only upon instructions from the
designated representative(s) unless otherwise specifically notified to the contrary.
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16.12 Records. Records of Contractor’s costs, reimbursable expenses pertaining to the Project
and payments shall be available to Owner or its authorized representative during business hours
and shall be retained for four (4) years after Final Payment or abandonment of the Project, unless
Owner otherwise instructs Contractor in writing.

16.13 Notices. All notices, consents, approvals, demands, requests or other communications relied
on by the parties shall be in writing. Written notice shall be deemed to have been given when
delivered in person to the designated representative of the Contractor or Owner for whom it is
intended; or sent by U. S. Mail to the last known business address of the designated representative;
or transmitted by fax machine to the last know business fax number of the designated
representative. Mail notices are deemed effective upon receipt or on the third business day after the
date of mailing, whichever is sooner. Fax notices are deemed effective the next business day after
faxing.

16.14 Severability. Should any term or provision of this Agreement be held invalid or
unenforceable in any respect, the remaining terms and provisions shall not be affected and this
Agreement shall be construed as if the invalid or unenforceable term or provision had never been
included.

16.15 Illegal Dumping. The Contractor shall ensure that it and all of its Subcontractors and assigns
prevent illegal dumping of litter in accordance with Title 5, Texas Health and Safety Code, Chapter
365.

16.16 By signature hereon, Contractor certifies that no member of the Board of Regents of The
University of Texas System, or Executive Officers, including component institutions, has a
financial interest, directly or indirectly, in the transaction that is the subject of this contract.

16.17 Ethics Matters; No Financial Interest. Contractor and its employees, agents, representatives
and subcontractors have read and understand University’s Conflicts of Interest Policy available at
http://www.utsystem.edu/policy/policies/int160.html, University’s Standards of Conduct Guide
available at http://www.utsystem.edu/systemcompliance/, and applicable state ethics laws and rules
available at www.utsystem.edu/ogc/ethics. Neither Contractor nor its employees, agents,
representatives or subcontractors will assist or cause University employees to violate University’s
Conflicts of Interest Policy, provisions described by University’s Standards of Conduct Guide, or
applicable state ethics laws or rules. Contractor represents and warrants that no member of the
Board has a direct or indirect financial interest in the transaction that is the subject of this
Agreement.

16.18 Disclosure of Interested Parties. By signature hereon, Contractor certifies that, if the value
of this agreement exceeds $1 Million, it has complied with Section 2252.908 of the Texas
Government Code and Part 1 Texas Administrative Code Sections 46.1 through 46.3 as
implemented by the Texas Ethics Commission (TEC), if applicable, and has provided the Owner
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with a fully executed TEC Form 1295, certified by the TEC and signed and notarized by the
Contractor.

16.19 Contractor Certification regarding Boycotting Israel. Pursuant to Chapter 2270, Texas
Government Code, Contractor certifies Contractor (1) does not currently boycott Israel; and (2) will
not boycott Israel during the Term of this Agreement. Contractor acknowledges this Agreement
may be terminated and payment withheld if this certification is inaccurate.

16.20 Contractor Certification regarding Business with Certain Countries and Organizations.
Pursuant to Subchapter F, Chapter 2252, Texas Government Code], Contractor certifies Contractor
is not engaged in business with Iran, Sudan, or a foreign terrorist organization. Contractor
acknowledges this Agreement may be terminated and payment withheld if this certification is
inaccurate.

16.21 Domestic Iron and Steel Certification. Pursuant to Sections 2252.201-2252.205 of the
Government Code, Service Provider certifies that it is in compliance with the requirement that any
iron or steel product produced through a manufacturing process and used in the project is produced
in the United States.

EXHIBITS TO THIS AGREEMENT

The documents below are attached to and fully incorporated into this Agreement as substantive
parts of this Agreement.

Exhibit A — 2013 Uniform General Conditions for University of Texas System Building
Construction Contracts, Rev. 06/14/2018

Exhibit B— Owner’s Division 00 (Conditions of the Contract) and Division 01 (General
Requirements) Specifications

Exhibit C — List of Drawings, Specifications Addenda, details and other documents developed by
the Project Architect Engineer that describe the Project with the date they were issued.

Exhibit D — Rider 104-C Policy on Utilization Historically Underutilized Businesses
Exhibit E — Contractor’s Approved HUB Subcontracting Plan

Exhibit F — Rider 105; Contractor’s Affirmations and Warranties

Exhibit G — Rider 106; Premises Rules

Exhibit H — Rider 107; Travel Policy

Exhibit I — Rider 116; Invoice Payment Requirements

Exhibit J — Rider 117; Institutional Policies

Exhibit K — Respondent’s Pricing and Delivery Proposal and Execution of Offer
Exhibit L — Performance and Payment Bonds
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Changes in the terms and conditions under which the Contractor must perform the Work to be completed
under this Agreement shall become effective only upon the execution of a written Amendment to this
Agreement. Changes in the Work, the Contract Sum, or the Contract Time shall become effective upon the
execution of a Change Order, signed by duly authorized representatives of the parties. Contractor shall be
authorized to proceed with the change as of the Notice to Proceed date set forth in the Change Order.
Subsequent to the issuance of a Change Order, MD Anderson will issue a revised Purchase Order to
Contractor. Contractor must receive the revised Purchase Order prior to requesting compensation for Work
to be completed under the Change Order in its Application for Payment. Only duly authorized
representatives of MD Anderson’s Supply Chain Management department are authorized to execute
amendments to this Agreement and issue Purchase Orders to bind MD Anderson for any payment to be
made to Contractor pursuant to the terms of this Agreement.

Having agreed to the foregoing terms, and with the intention of being bound, the parties have caused this
Agreement to be executed by their duly authorized representatives as of the Effective Date.

[Contractor’s Name]

By:
(signature)
Name:
Title:
Date:
CONTENT APPROVED: THE UNIVERSITY OF TEXAS
M. D. ANDERSON CANCER CENTER
(Owner)
Office of Vice President
Operations & Facilities Management
By: By:
(signature) (signature)
Name: Spencer Moore Name: John Joshua
Title: Vice President and Chief Facilities Title: Director,
Officer Sourcing and Contract Management
Date: Date:
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2013 Uniform General Conditions for UT System Construction Projects

Article 1. Definitions

Unless the context clearly requires another meaning, the following terms have the meaning assigned herein.

1.1

1.2

13

1.4

15

1.6

1.7

1.8

1.9

1.10

111

Application for Payment means Contractor’s monthly partial invoice for payment that includes any
portion of the Work that has been completed for which an invoice has not been submitted and performed
in accordance with the requirements of the Contract Documents. The Application for Payment
accurately reflects the progress of the Work, is itemized based on the Schedule of Values, bears the
notarized signature of Contractor, and shall not include subcontracted items for which Contractor does
not intend to pay.

Application for Final Payment means Contractor’s final invoice for payment that includes any portion
of the Work that has been completed for which an invoice has not been submitted, amounts owing to
adjustments to the final Contract Sum resulting from approved change orders, and release of remaining
Contractor’s retainage.

Architect/Engineer (A/E) means a person registered as an architect pursuant to Tex. Occ. Code Ann.,
Chapter 1051, as a landscape architect pursuant to Tex. Occ. Code Ann., Chapter 1052, a person licensed
as a professional engineer pursuant Tex. Occ. Code Ann., Chapter 1001, and/or a firm employed by
Owner or Design-Build Contractor to provide professional architectural or engineering services and to
exercise overall responsibility for the design of a Project or a significant portion thereof, and to perform
the contract administration responsibilities set forth in the Contract.

Baseline Schedule means the initial time schedule prepared by Contractor for Owner’s information and
acceptance that conveys Contractor’s and Subcontractors’ activities (including coordination and review
activities required in the Contract Documents to be performed by A/E and ODR), durations, and
sequence of work related to the entire Project to the extent required by the Contract Documents. The
schedule clearly demonstrates the critical path of activities, durations and necessary predecessor
conditions that drive the end date of the schedule. The Baseline Schedule shall not exceed the time limit
current under the Contract Documents.

Certificate of Final Completion means the certificate issued by A/E that documents, to the best of A/E’s
knowledge and understanding, Contractor’s completion of all Contractor’s Punchlist items and pre-final
Punchlist items, final cleanup and Contractor’s provision of Record Documents, operations and
maintenance manuals, and all other Close-Out documents required by the Contract Documents.

Change Order means a written modification of the Contract between Owner and Contractor, signed by
Owner, Contractor and A/E.

Close-out Documents mean the product brochures, submittals, product/equipment maintenance and
operations instructions, manuals, and other documents/warranties, record documents, affidavit of
payment, release of lien and claim, and as may be further defined, identified, and required by the Contract
Documents.

Contract means the entire agreement between Owner and Contractor, including all of the Contract
Documents.

Contract Date is the date when the agreement between Owner and Contractor becomes effective.
Contract Documents mean those documents identified as a component of the agreement (Contract)
between Owner and Contractor. These may include, but are not limited to, Drawings; Specifications;

General Conditions and Owner’s Special Conditions; and all pre-bid and/or pre-proposal addenda.

Contract Sum means the total compensation payable to Contractor for completion of the Work in
accordance with the terms of the Contract.
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

Contract Time means the period between the start date identified in the Notice to Proceed with
construction and the Substantial Completion date identified in the Notice to Proceed or as subsequently
amended by a Change Order.

Contractor means the individual, corporation, limited liability company, partnership, firm, or other entity
contracted to perform the Work, regardless of the type of construction contract used, so that the term as
used herein includes a Construction Manager-at-Risk or a Design-Build firm as well as a general or
prime Contractor. The Contract Documents refer to Contractor as if singular in number.

Construction Documents mean the Drawings, Specifications, and other documents issued to build the
Project. Construction Documents become part of the Contract Documents when listed in the Contract
or any Change Order.

Construction Manager-at-Risk, in accordance with Tex. Educ. Code 8 51.782, means a sole
proprietorship, partnership, corporation, or other legal entity that assumes the risk for construction,
rehabilitation, alteration, or repair of a facility at the contracted price as a general contractor and provides
consultation to Owner regarding construction during and after the design of the facility.

Date of Commencement means the date designated in the Notice to Proceed for Contractor to commence
the Work.

Day means a calendar day unless otherwise specifically stipulated.

Design-Build means a project delivery method in which the detailed design and subsequent construction
is provided through a single contract with a Design-Build firm; a team, partnership, or legal entity that
includes design professionals and a builder. The Design-Build Project delivery shall be implemented in
accordance with Tex. Educ. Code § 51.780.

Drawings mean that product of A/E which graphically depicts the Work.

Final Completion means the date determined and certified by A/E and Owner on which the Work is fully
and satisfactorily complete in accordance with the Contract.

Final Payment means the last and final monetary compensation made to Contractor for any portion of
the Work that has been completed and accepted for which payment has not been made, amounts owing
to adjustments to the final Contract Sum resulting from approved change orders, and release of
Contractor’s retainage.

Historically Underutilized Business (HUB) pursuant to Tex. Gov’t Code, Chapter 2161, means a
business that is at least 51% owned by an Asian Pacific American, a Black American, a Hispanic
American, a Native American and/or an American Woman; is an entity with its principal place of
business in Texas; and has an owner residing in Texas with proportionate interest that actively
participates in the control, operations, and management of the entity’s affairs.

Notice to Proceed means written document informing Contractor of the dates beginning Work and the
dates anticipated for Substantial Completion.

Open Item List means a list of work activities, Punchlist items, changes or other issues that are not
expected by Owner and Contractor to be complete prior to Substantial Completion.

Owner means The Board of Regents of The University of Texas System, acting through the responsible
entity of The University of Texas System or one of its Institutions as identified in the Contract as Owner.

Owner’s Designated Representative (ODR) means the individual assigned by Owner to act on its behalf
and to undertake certain activities as specifically outlined in the Contract. ODR is the only party
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1.27

1.28

1.29

1.30

131

1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

1.40

1.41

authorized to direct changes to the scope, cost, or time of the Contract.

Owner’s Special Conditions mean the documents containing terms and conditions which may be unique
to the Project. Owner’s Special Conditions are a part of the Contract Documents and have precedence
over the Uniform General Conditions

Project means all activities necessary for realization Owner’s desired building or other structure
including all ancillary and related work. This includes design, contract award(s), execution of the Work
itself, work by Owner’s forces and/or other contractors and fulfillment of all Contract and warranty
obligations.

Progress Assessment Report (PAR) means the monthly compliance report to Owner verifying
compliance with the HUB subcontracting plan (HSP).

Proposed Change Order (PCO) means a document that informs Contractor of a proposed change in the
Work and appropriately describes or otherwise documents such change including Contractor’s response
of pricing for the proposed change.

Punchlist means a list of items of Work to be completed or corrected by Contractor before Final
Completion. The Punchlist(s) indicates items to be finished, remaining Work to be performed, or Work
that does not meet quality or quantity requirements as required in the Contract Documents.

Record Documents mean the drawing set, Specifications, and other materials maintained by Contractor
that documents all addenda, Architect’s Supplemental Instructions, Change Orders and postings and
markings that record the as-constructed conditions of the Work and all changes made during
construction.

Request for Information (RFI) means a written request by Contractor directed to A/E or ODR for a
clarification of the information provided in the Contract Documents or for direction concerning
information necessary to perform the Work that may be omitted from the Contract Documents.

Samples mean representative physical examples of materials, equipment, or workmanship used to
confirm compliance with requirements and/or to establish standards for use in execution of the Work.

Schedule of Values means the detailed breakdown of the cost of the materials, labor, and equipment
necessary to accomplish the Work as described in the Contract Documents, submitted by Contractor for
approval by Owner and A/E.

Shop Drawings mean the drawings, diagrams, illustrations, schedules, performance charts, brochures,
and other data prepared by Contractor or its agents which detail a portion of the Work.

Site means the geographical area of the location of the Work.

Specifications mean the written product of A/E that establishes the quality and/or performance of
products utilized in the Work and processes to be used, including testing and verification for producing
the Work.

Subcontractor means a business entity that enters into an agreement with Contractor to perform part of
the Work or to provide services, materials, or equipment for use in the Work.

Submittal Register means a list provided by Contractor of all items to be furnished for review and
approval by A/E and Owner and as identified in the Contract Documents including anticipated sequence
and submittal dates.

Substantial Completion means the date determined and certified by Contractor, A/E, and Owner when
the Work, or a designated portion thereof, is sufficiently complete, in accordance with the Contract, so
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1.42

1.43

1.44

1.45

Article 2.

2.1

2.2

as to be operational and fit for the use intended.

Unit Price Work means the Work, or a portion of the Work, paid for based on incremental units of
measurement.

Unilateral Change Order (ULCO) means a Change Order issued by Owner without the complete
agreement of Contractor, as to cost and/or time.

Work means the administration, procurement, materials, equipment, construction and all services
necessary for Contractor, and/or its agents, to fulfill Contractor’s obligations under the Contract.

Work Progress Schedule means the continually updated time schedule prepared and monitored by
Contractor that accurately indicates all necessary appropriate revisions as required by the conditions of
the Work and the Project while maintaining a concise comparison to the Baseline Schedule.

Wage Rates and Other Laws Governing Construction

Environmental Regulations. Contractor shall conduct activities in compliance with applicable laws and
regulations and other requirements of the Contract relating to the environment and its protection at all
times. Unless otherwise specifically determined, Owner is responsible for obtaining and maintaining
permits related to stormwater run-off. Contractor shall conduct operations consistent with stormwater
run-off permit conditions. Contractor is responsible for all items it brings to the Site, including hazardous
materials, and all such items brought to the Site by its Subcontractors and suppliers, or by other entities
subject to direction of Contractor. Contractor shall not incorporate hazardous materials into the Work
without prior approval of Owner, and shall provide an affidavit attesting to such in association with
request for Substantial Completion inspection.

Wage Rates. Contractor shall not pay less than the wage scale of the various classes of labor as shown
on the prevailing wage schedule provided by Owner in the bid or proposal specifications. The specified
wage rates are minimum rates only. Owner is not bound to pay any claims for additional compensation
made by any Contractor because the Contractor pays wages in excess of the applicable minimum rate
contained in the Contract. The prevailing wage schedule is not a representation that qualified labor
adequate to perform the Work is available locally at the prevailing wage rates.

2.2.1  Notification to Workers. Contractor shall post the prevailing wage schedule in a place
conspicuous to all workers on the Project Site and shall notify each worker, in writing, of the
following as they commence work on the Contract: the worker’s job classification, the
established minimum wage rate requirement for that classification, as well as the worker’s
actual wage. The notice must be delivered to and signed in acknowledgement of receipt by the
worker and must list both the wages and fringe benefits to be paid or furnished for each
classification in which the worker is assigned duties. When requested by Owner, Contractor
shall furnish evidence of compliance with the Texas Prevailing Wage Law and the addresses of
all workers.

2.2.1.1  Contractor shall submit a copy of each worker’s wage-rate notification to ODR with
the application for progress payment for the period during which the worker was
engaged in activities on behalf of the Project.

2.2.1.2  The prevailing wage schedule is determined by Owner in compliance with Tex.
Gov’t Code, Chapter 2258. Should Contractor at any time become aware that a
particular skill or trade not reflected on Owner’s prevailing wage schedule will be
or is being employed in the Work, whether by Contractor or by Subcontractor,
Contractor shall promptly inform ODR of the proposed wage to be paid for the skill
along with a justification for same and ODR shall promptly concur with or reject
the proposed wage and classification. Contractor is responsible for determining the
most appropriate wage for a particular skill in relation to similar skills or trades
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2.3

2.4

2.5

2.6

Article 3.

3.1

identified on the prevailing wage schedule. In no case, shall any worker be paid less
than the wage indicated for laborers.

2.2.2  Penalty for Violation. Contractor, and any Subcontractor, will pay to the State a penalty of
sixty dollars ($60) for each worker employed for each day, or portion thereof, that the worker
is paid less than the wage rates stipulated in the prevailing wage schedule.

2.2.3  Complaints of Violations.

2.2.3.1  Owner’s Determination of Good Cause. Upon receipt of information concerning a
violation, Owner will conduct an investigation in accordance with Tex. Gov’t Code,
Chapter 2258 and make an initial determination as to whether good cause exists that
a violation occurred. Upon making a good cause finding, Owner will retain the full
amounts claimed by the claimant or claimants as the difference between wages paid
and wages due under the prevailing wage schedule and any supplements thereto,
together with the applicable penalties, such amounts being subtracted from
successive progress payments pending a final decision on the violation.

2.2.3.2  No Extension of Time. If Owner’s determination proves valid that good cause
existed to believe a violation had occurred, Contractor is not entitled to an extension
of time for any delay arising directly or indirectly from the arbitration procedures.

Venue for Suits. The venue for any suit arising from the Contract will be in a court of competent
jurisdiction in Travis County, Texas, or as may otherwise be designated in the Owner’s Special
Conditions.

Licensing of Trades. Contractor shall comply with all applicable provisions of State law related to
license requirements for skilled tradesmen, contractors, suppliers and or laborers, as necessary to
accomplish the Work. In the event Contractor, or one of its Subcontractors, loses its license during the
term of performance of the Contract, Contractor shall promptly hire or contract with a licensed provider
of the service at no additional cost to Owner.

Royalties, Patents, and Copyrights. Contractor shall pay all royalties and license fees, defend suits or
claims for infringement of copyrights and patent rights, and shall hold Owner harmless from loss on
account thereof, but shall not be responsible for such defense or loss when a particular design, process
or product of a particular manufacturer or manufacturers is required by the Contract Documents, or
where the copyright violations are contained in Drawings, Specifications or other documents prepared
by Owner or A/E. However, if Contractor has reason to believe that the required design, process, or
product is an infringement of a copyright or a patent, Contractor shall be responsible for such loss unless
such information is promptly furnished to A/E.

State Sales and Use Taxes. Owner qualifies for exemption from certain State and local sales and use
taxes pursuant to the provisions of Tex. Tax Code, Chapter 151. Upon request from Contractor, Owner
shall furnish evidence of tax exempt status. Contractor may claim exemption from payment of certain
applicable State taxes by complying with such procedures as prescribed by the State Comptroller of
Public Accounts. Owner acknowledges not all items qualify for exemption. Owner is not obligated to
reimburse Contractor for taxes paid on items that qualify for tax exemption.

General Responsibilities of Owner and Contractor

Owner’s General Responsibilities. Owner is the entity identified as such in the Contract and referred to
throughout the Contract Documents as if singular in number.

3.1.1  Preconstruction Conference. Prior to, or concurrent with, the issuance of Notice to Proceed
with construction, a conference will be convened for attendance by Owner, Contractor, A/E and
appropriate Subcontractors. The purpose of the conference is to establish a working
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understanding among the parties as to the Work, the operational conditions at the Project Site,
and general administration of the Project. Topics include communications, schedules,
procedures for handling Shop Drawings and other submittals, processing Applications for
Payment, maintaining required records and all other matters of importance to the administration
of the Project and effective communications between the Project team members.

3.1.2  Owner’s Designhated Representative. Prior to the start of construction, Owner will identify
Owner’s Designated Representative (ODR), who has the express authority to act and bind
Owner to the extent and for the purposes described in the various Articles of the Contract,
including responsibilities for general administration of the Contract.
3.1.2.1  Unless otherwise specifically defined elsewhere in the Contract Documents, ODR
is the single point of contact between Owner and Contractor. Notice to ODR, unless
otherwise noted, constitutes notice to Owner under the Contract.

3.1.2.2  All directives on behalf of Owner will be conveyed to Contractor and A/E by ODR
in writing.

3.1.2.3  Owner will furnish or cause to be furnished, free of charge, the number of complete
sets of the Drawings, Specifications, and addenda as provided in the Agreement or
Special Conditions.

3.1.3  Owner Supplied Materials and Information.

3.1.3.1  Owner will furnish to Contractor those surveys describing the physical
characteristics, legal description, limitations of the Site, Site utility locations, and
other information used in the preparation of the Contract Documents.

3.1.3.2  Owner will provide information, equipment, or services under Owner’s control to
Contractor with reasonable promptness.

3.1.4  Availability of Lands. Owner will furnish, as indicated in the Contract, all required rights to
use the lands upon which the Work occurs. This includes rights-of-way and easements for
access and such other lands that are designated for use by Contractor. Contractor shall comply
with all Owner identified encumbrances or restrictions specifically related to use of lands so
furnished. Owner will obtain and pay for easements for permanent structures or permanent
changes in existing facilities, unless otherwise required in the Contract Documents.

3.1.5 Limitation on Owner’s Duties.
3.1.5.1  Owner will not supervise, direct, control or have authority over or be responsible for

Contractor’s means, methods, technologies, sequences or procedures of construction
or the safety precautions and programs incident thereto. Owner is not responsible
for any failure of Contractor to comply with laws and regulations applicable to the
Work. Owner is not responsible for the failure of Contractor to perform or furnish
the Work in accordance with the Contract Documents. Except as provided in
Section 2.5, Owner is not responsible for the acts or omissions of Contractor, or any
of its Subcontractors, suppliers or of any other person or organization performing or
furnishing any of the Work on behalf of Contractor.
3.1.5.2  Owner will not take any action in contravention of a design decision made by A/E
in preparation of the Contract Documents, when such actions are in conflict with
statutes under which A/E is licensed for the protection of the public health and
safety.
3.2 Role of Architect/Engineer. Unless specified otherwise in the Contract between Owner and Contractor,




2013 Uniform General Conditions for UT System Construction Projects

3.3

AJE shall provide general administration services for Owner during the construction phase of the project.
Written correspondence, requests for information, and Shop Drawings/submittals shall be directed to
AJE for action. A/E has the authority to act on behalf of Owner to the extent provided in the Contract
Documents, unless otherwise modified by written instrument, which will be furnished to Contractor by
ODR, upon request.

3.2.1  Site Visits.

3.2.1.1  A/E will make visits to the Site at intervals as provided in the A/E’s Contract (or the
Design/Build Contractor’s Contract, if applicable) with Owner, to observe the
progress and the quality of the various aspects of Contractor’s executed Work and
report findings to Owner.

3.2.1.2  A/E has the authority to interpret Contract Documents and inspect the Work for
compliance and conformance with the Contract. Except as referenced in Paragraph
3.1.5.2, Owner retains the sole authority to accept or reject Work and issue direction
for correction, removal, or replacement of Work.

3.2.2  Clarifications and Interpretations. It may be determined that clarifications or interpretations of
the Contract Documents are necessary. Upon direction by ODR, such clarifications or
interpretations will be provided by A/E consistent with the intent of the Contract Documents.
AJE will issue these clarifications with reasonable promptness to Contractor as A/E’s
supplemental instruction (“ASI”) or similar instrument. If Contractor believes that such
clarification or interpretation justifies an adjustment in the Contract Sum or the Contract Time,
Contractor shall so notify Owner in accordance with the provisions of Article 11.

3.2.3  Limitations on Architect/Engineer Authority. A/E is not responsible for:

3.2.3.1  Contractor’s means, methods, techniques, sequences, procedures, safety, or
programs incident to the Project, nor will A/E supervise, direct, control or have
authority over the same;

3.2.3.2  The failure of Contractor to comply with laws and regulations applicable to the
furnishing or performing the Work;

3.2.3.3  Contractor’s failure to perform or furnish the Work in accordance with the Contract
Documents; or

3.2.3.4  Acts or omissions of Contractor, or of any other person or organization performing
or furnishing any of the Work.

Contractor’s General Responsibilities. Contractor is solely responsible for implementing the Work in
full compliance with all applicable laws and the Contract Documents and shall supervise and direct the
Work using the best skill and attention to assure that each element of the Work conforms to the Contract
requirements. Contractor is solely responsible for all construction means, methods, techniques, safety,
sequences, coordination and procedures.

Contractor shall visit the Site before commencing the Work and become familiar with local conditions
such as the location, accessibility and general character of the Site and/or building.

3.3.1  Project Administration. Contractor shall provide Project administration for all Subcontractors,
vendors, suppliers, and others involved in implementing the Work and shall coordinate
administration efforts with those of A/E and ODR in accordance with these general conditions,
Division 1 of the Specifications and other provisions of the Contract, and as outlined in the pre-
construction conference.
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3.3.2

3.3.3

3.34

3.3.5

3.3.6

3.3.7

3.3.1.1 At the request of Owner and at no additional cost, Contractor shall furnish to the
ODR one copy of the current edition of the RSMeans Facilities Construction Cost
Data Book in hard copy format or digital medium as directed by the ODR.

Contractor’s Management Personnel. Contractor shall employ a competent person or persons
who will be present at the Project Site during the progress of the Work to supervise or oversee
the work. The competent persons are subject to the approval of ODR. Contractor shall not
change approved staff during the course of the project without the written approval of ODR
unless the staff member leaves the employment of Contractor. Contractor shall provide
additional quality control, safety and other staff as stated in the Contract Documents.

Labor. Contractor shall provide competent, suitably qualified personnel to survey, lay-out, and
construct the Work as required by the Contract Documents and maintain good discipline and
order at the Site at all times.

Services, Materials, and Equipment. Unless otherwise specified, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other facilities, incidentals, and services
necessary for the construction, performance, testing, start-up, inspection and completion of the
Work.

Contractor General Responsibility. For Owner furnished equipment or material that will be in
the care, custody, and control of Contractor, Contractor is responsible for damage or loss.

Non-Compliant Work. Should A/E and/or ODR identify Work as non-compliant with the
Contract Documents, A/E and/or ODR shall communicate the finding to Contractor, and
Contractor shall correct such Work at no additional cost to the Owner. The approval of Work
or the failure to find non-compliant Work by either A/E or ODR does not relieve Contractor
from the obligation to comply with all requirements of the Contract Documents.

Subcontractors. Contractor shall not employ any Subcontractor, supplier or other person or
organization, whether initially or as a substitute, against whom Owner shall have reasonable
objection. Owner will communicate such objections in writing within ten (10) days of receipt
of Contractor’s intent to use such Subcontractor, supplier, or other person or organization.
Contractor is not required to employ any Subcontractor, supplier or other person or organization
to furnish any of the work to whom Contractor has reasonable objection. Contractor shall not
substitute Subcontractors without the acceptance of Owner.

3.3.7.1  All Subcontracts and supply contracts shall be consistent with and bind the
Subcontractors and suppliers to the terms and conditions of the Contract Documents
including provisions of the Contract between Contractor and Owner.

3.3.7.2  Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract with Contractor.
Require all Subcontractors, suppliers and such other persons and organizations
performing or furnishing any of the Work to communicate with Owner only through
Contractor. Contractor shall furnish to Owner a copy, at Owner’s request, of each
first-tier subcontract promptly after its execution. Contractor agrees that Owner has
no obligation to review or approve the content of such contracts and that providing
Owner such copies in no way relieves Contractor of any of the terms and conditions
of the Contract, including, without limitation, any provisions of the Contract which
require the Subcontractor to be bound to Contractor in the same manner in which
Contractor is bound to Owner.
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3.3.8

3.3.9

3.3.10

3.3.11

3.3.12

3.3.13

3.3.14

3.3.15

Continuing the Work. Contractor shall carry on the Work and adhere to the progress schedule
during all disputes, disagreements, or alternative resolution processes with Owner. Contractor
shall not delay or postpone any Work because of pending unresolved disputes, disagreements
or alternative resolution processes, except as Owner and Contractor may agree in writing.

Cleaning. Contractor shall at all times, keep the Site and the Work clean and free from
accumulation of waste materials or rubbish caused by the construction activities under the
Contract. Contractor shall ensure that the entire Project is thoroughly cleaned prior to
requesting Substantial Completion inspection and, again, upon completion of the Project prior
to the final inspection.

Acts and Omissions of Contractor, its Subcontractors and Employees. Contractor shall be
responsible for acts and omissions of his employees and all its Subcontractors, their agents and
employees. Owner may, in writing, require Contractor to remove from the Project any of
Contractor’s or its Subcontractor’s employees whom ODR finds to be careless, incompetent,
unsafe, uncooperative, disruptive, or otherwise objectionable.

Ancillary Areas. Contractor shall operate and maintain operations and associated storage areas
at the site of the Work in accordance with the following:

3.3.11.1  All Contractor operations, including storage of materials and employee parking
upon the Site of Work, shall be confined to areas designated by Owner.

3.3.11.2 Contractor may erect, at its own expense, temporary buildings that will remain its
property. Contractor shall remove such buildings and associated utility service lines
upon completion of the Work, unless Contractor requests and Owner provides
written consent that it may abandon such buildings and utilities in place.

3.3.11.3  Contractor shall use only established roadways or construct and use such temporary
roadways as may be authorized by Owner. Contractor shall not allow load limits of
vehicles to exceed the limits prescribed by appropriate regulations or law.
Contractor shall provide protection to road surfaces, curbs, sidewalks, trees,
shrubbery, sprinkler systems, drainage structures and other like existing
improvements to prevent damage and repair any damage thereto at the expense of
Contractor.

3.3.11.4 Owner may restrict Contractor’s entry to the Site to specifically assigned entrances
and routes.

Separate Contracts. Owner reserves the right to award other contracts in connection with the
Project under the same or substantially similar contract terms, including those portions related
to insurance and waiver of subrogation. Owner reserves the right to perform operations related
to the Project with Owner’s own forces.

Under a system of separate contracts, the conditions described herein continue to apply except
as may be amended by change order.

Contractor shall cooperate with other contractors or forces employed on the Project by Owner,
including providing access to Site, integration of activities within Contractor’s Work Progress
Schedule and Project information as requested.

Owner shall be reimbursed by Contractor for costs incurred by Owner which are payable to a
separate contractor because of delays, improperly timed activities, or defective construction by
Contractor. Owner will equitably adjust the Contract by Change Order for costs incurred by
Contractor because of delays, improperly timed activities, damage to the Work or defective
construction by a separate contractor.
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3.4

Article 4.

4.1

Indemnification of Owner.

34.1

342

3.4.3

344

3.4.5

Contractor covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS,
Owner and the elected and appointed officials, employees, officers, directors, volunteers,
and representatives of Owner, individually or collectively, from and against any and all
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions,
demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death or property damage, made upon Owner
directly or indirectly arising out of, resulting from or related to Contractor’s activities
under this Contract, including any acts or omissions of Contractor, or any agent, officer,
director, representative, employee, consultant or the Subcontractor of Contractor, and
their respective officers, agents, employees, directors and representatives while in the
exercise of performance of the rights or duties under this Contract. The indemnity
provided for in this paragraph does not apply to any liability resulting from the negligence
of the Owner, its officers or employees, separate contractors or assigned contractors, in
instances where such negligence causes personal injury, death or property damage. IN
THE EVENT CONTRACTOR AND OWNER ARE FOUND JOINTLY LIABLE BY A
COURT OF COMPETENT JURISDICTION, LIABILITY WILL BE APPORTIONED
COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF
TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE
TO THE STATE UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES
OF THE PARTIES UNDER TEXAS LAW.

Contractor shall protect and indemnify the Owner from and against all claims, damages,
judgments and losses arising from infringement or alleged infringement of any United
States patent, or copyright that arise out of any of the work performed by the Contractor
or the use by Contractor, or by Owner at the direction of Contractor, of any article or
material. Upon becoming aware of a suit or threat of suit for patent or copyright
infringement, Owner shall promptly notify Contractor and Contractor shall be given full
opportunity to negotiate a settlement. Contractor does not warrant against infringement
by reason of Owner's or Project Architect’s design of articles or their use in combination
with other materials or in the operation of any process. In the event of litigation, Owner
agrees to cooperate reasonably with Contractor and parties shall be entitled, in connection
with any such litigation, to be represented by counsel at their own expense.

The provisions of this indemnification are solely for the benefit of the parties hereto and not
intended to create or grant any rights, contractual or otherwise, to any other person or entity.

Contractor shall promptly advise Owner in writing of any claim or demand against Owner or
against Contractor which involves Owner and known to Contractor and related to or arising out
of Contractor’s activities under this Contract.

These indemnity provisions shall survive the termination of this Agreement regardless of the
reason for termination.

Historically Underutilized Business (HUB) Subcontracting Plan

General Description. The purpose of the Historically Underutilized Business (HUB) program is to

promote equal business opportunities for economically disadvantaged persons (as defined by Tex. Gov’t
Code, Chapter 2161) to contract with the State of Texas in accordance with the goals specified in the
State of Texas Disparity Study. The HUB program annual procurement utilization goals are defined in
34 T.A.C. § 20.13(b).

411

State agencies are required by statute to make a good faith effort to assist HUBs in participating

10
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4.2

4.3

Article 5.

5.1

in contract awards issued by the State. 34 T.A.C. § 20.13(b) outlines the State’s policy to
encourage the utilization of HUBs in State contracting opportunities through race, ethnic and
gender neutral means.

4.1.2 A Contractor who contracts with the State in an amount of $100,000 or greater is required to
make a good faith effort to award subcontracts to HUBs in accordance with 34 T.A.C. §
20.14(a)(2)(A) by submitting a HUB subcontracting plan within twenty-four (24) hours after
the bid or response is due and complying with the HUB subcontracting plan after it is accepted
by Owner and during the term of the Contract.

Compliance with Approved HUB Subcontracting Plan. Contractor, having been awarded this Contract
in part by complying with the HUB program statute and rules, hereby covenants to continue to comply
with the HUB program as follows:

4.2.1  Prior to adding or substituting a Subcontractor, promptly notify Owner in the event a change is
required for any reason to the accepted HUB subcontracting plan.

4.2.2 Conduct the good-faith effort activities required and provide Owner with necessary
documentation to justify approval of a change to the approved HUB subcontracting plan.

4.2.3  Cooperate in the execution of a Change Order or such other approval of the change in the HUB
subcontracting plans as Contractor and Owner may agree to.

4.2.4  Maintain and make available to Owner upon request business records documenting compliance
with the accepted HUB subcontracting plan.

4.2.5  Upon receipt of payment for performance of Work, submit to Owner a compliance report, in
the format required by Owner that demonstrates Contractor’s performance of the HUB
subcontracting plan.

4.25.1  Progress Assessment Report (PAR): monthly compliance reports to Owner
(contracting agency), verifying their compliance with the HUB subcontracting plan,
including the use/expenditures they have made to Subcontractors. (The PAR is
available at http://www.window.state.tx.us/procurement/prog/hub/hub-
forms/progressassessmentrpt.xIs).

4.2.6  Promptly and accurately explain and provide supplemental information to Owner to assist in
Owner’s investigation of Contractor’s good-faith effort to fulfill the HUB subcontracting plan
and the requirements under 34 T.A.C. § 20.14(a)(1).

Failure to Demonstrate Good-Faith Effort. Upon a determination by Owner that Contractor has failed
to demonstrate a good-faith effort to fulfill the HUB subcontracting plan or any Contract covenant
detailed above, Owner may, in addition to all other remedies available to it, report the failure to perform
to the Comptroller of Public Accounts, Texas Procurement and Support Services Division, Historically
Underutilized Business Program and may bar Contractor from future contracting opportunities with
Owner.

Bonds and Insurance

Construction Bonds. Contractor is required to tender to Owner, prior to commencing the Work,
performance and payment bonds, as required by Tex. Gov’t Code, Chapter 2253. On Construction
Manager-at-Risk and Design-Build Projects the Owner shall require a security bond, as described in
Subsection 5.1.2 below.

5.1.1 Bond Requirements. Each bond shall be executed by a corporate surety or sureties authorized
to do business in the State of Texas and acceptable to Owner, on Owner’s form, and in
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5.1.2

513

5.14

5.1.5

5.16

5.1.7

compliance with the relevant provisions of the Texas Insurance Code. If any bond is for more
than ten (10) percent of the surety’s capital and surplus, Owner may require certification that
the company has reinsured the excess portion with one or more reinsurers authorized to do
business in the State. A reinsurer may not reinsure for more than ten (10) percent of its capital
and surplus. If a surety upon a bond loses its authority to do business in the State, Contractor
shall, within thirty (30) days after such loss, furnish a replacement bond at no added cost to
Owner.

5.1.1.1 A Performance bond is required if the Contract Sum is in excess of $100,000. The
performance bond is solely for the protection of Owner. The performance bond is
to be for the Contract Sum to guarantee the faithful performance of the Work in
accordance with the Contract Documents. The form of the bond shall be approved
by the Office of the Attorney General of Texas. The performance bond shall be
effective through Contractor’s warranty period.

5.1.1.2 A Payment bond is required if the Contract price is in excess of $25,000. The
payment bond is to be for the Contract Sum and is payable to Owner solely for the
protection and use of payment bond beneficiaries. The form of the bond shall be
approved by the Office of the Attorney General of Texas.

Security Bond. The security bond provides protection to Owner if Contractor presents an
acceptable guaranteed maximum price (“GMP”) to Owner but is unable to deliver the required
payment and performance bonds within the time period stated below.

When Bonds Are Due

5.1.3.1  Security bonds are due before execution of a Construction Manager-at-Risk or
Design-Build Contract.

5132 Payment and performance bonds are due before execution of a contract on
competitively bid or competitively sealed proposal projects or before execution of a
GMP proposal on Construction Manager-at-Risk projects or Design-Build projects.

Power of Attorney. Each bond shall be accompanied by a valid power of attorney (issued by
the surety company and attached, signed and sealed with the corporate embossed seal, to the
bond) authorizing the attorney-in-fact who signs the bond to commit the company to the terms
of the bond, and stating any limit in the amount for which the attorney can issue a single bond.

Bond Indemnification. The process of requiring and accepting bonds and making claims
thereunder shall be conducted in compliance with Tex. Gov’t Code, Chapter 2253. IF FOR
ANY REASON A STATUTORY PAYMENT OR PERFORMANCE BOND IS NOT
HONORED BY THE SURETY, CONTRACTOR SHALL FULLY INDEMNIFY AND
HOLD OWNER HARMLESS OF AND FROM ANY COSTS, LOSSES, OBLIGATIONS OR
LIABILITIES IT INCURS AS A RESULT.

Furnishing Bond Information. Owner shall furnish certified copies of the payment bond and
the related Contract to any qualified person seeking copies who complies with Tex. Gov’t
Code § 2253.026.

Claims on Payment Bonds. Claims on payment bonds must be sent directly to Contractor and
his surety in accordance with Tex. Gov’t Code § 2253.041. All payment bond claimants are
cautioned that no lien exists on the funds unpaid to Contractor on such Contract, and that
reliance on notices sent to Owner may result in loss of their rights against Contractor and/or his
surety. Owner is not responsible in any manner to a claimant for collection of unpaid bills, and
accepts no such responsibility because of any representation by any agent or employee.
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5.2

518

5.1.9

Payment Claims when Payment Bond not Required. The rights of Subcontractors regarding
payment are governed by Tex. Prop. Code §8 53.231 — 53.239 when the value of the Contract
between Owner and Contractor is less than $25,000.00. These provisions set out the
requirements for filing a valid lien on funds unpaid to Contractor as of the time of filing the
claim, actions necessary to release the lien and satisfaction of such claim.

Sureties. A surety shall be listed on the US Department of the Treasury’s Listing of Approved
Sureties maintained by the Bureau of Financial Management Service (FMS),
www.fms.treas.gov/c570, stating companies holding Certificates of Authority as acceptable
sureties on Federal bonds and acceptable reinsuring companies (FMS Circular 570).

Insurance Requirements. Contractor shall carry insurance in the types and amounts indicated in this

Article for the duration of the Contract. The required insurance shall include coverage for Owner’s
property prior to construction, during construction and during the warranty period. The insurance shall
be evidenced by delivery to Owner of certificates of insurance executed by the insurer or its authorized
agent stating coverages, limits, expiration dates and compliance with all applicable required provisions.
Upon request, Owner, and/or its agents, shall be entitled to receive without expense, copies of the policies
and all endorsements. Contractor shall update all expired policies prior to submission for monthly
payment. Failure to update policies shall be reason for withholding of payment until renewal is provided
to Owner.

521

5.2.2

Contractor, consistent with its status as an independent contractor, shall provide and maintain
all insurance coverage with the minimum amounts described below until the end of the warranty
period unless otherwise stated in Owner’s Special Conditions. Failure to maintain insurance
coverage, as required, is grounds for suspension of Work for cause pursuant to Article 14. The
Contractor will be notified of the date on which the Builder’s Risk insurance policy may be
terminated by any means deemed appropriate by Owner.

Coverage shall be written on an occurrence basis by companies authorized and admitted to do
business in the State of Texas and rated A-, VII or better by A.M. Best Company or similar
rating company or otherwise acceptable to Owner.

5.2.2.1 Insurance Coverage Required.

52211 Workers’ Compensation. Insurance with limits as required by the
Texas Workers’ Compensation Act and Employer’s Liability
Insurance with limits of not less than:

$1,000,000 each accident;

$1,000,000 disease each employee; and

$1,000,000 disease policy limit.

Policies must include (a) Other States Endorsement to include TEXAS

if business is domiciled outside the State of Texas, and (b) a waiver of
all rights of subrogation in favor of Owner.

5.2.2.1.2 Commercial General Liability Insurance, including premises,
operations, independent contractor’s liability, products and completed
operations and contractual liability, covering, but not limited to, the
liability assumed under the indemnification provisions of this
Contract, fully insuring Contractor’s (or Subcontractor’s) liability for
bodily injury (including death) and property damage with a minimum
limit of:
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52213

52214

$1,000,000 per occurrence;

$2,000,000 general aggregate;

$2,000,000 products and completed operations aggregate; and
Coverage shall be on an “occurrence” basis.

The policy shall include coverage extended to apply to completed
operations and explosion, collapse, and underground hazards. The
policy shall include endorsement CG2503 Amendment of Aggregate
Limits of Insurance (per Project) or its equivalent.

If the Work involves any activities within fifty (50) feet of any
railroad, railroad protective insurance as may be required by the
affected railroad, written for not less than the limits required by such
railroad.

Asbestos Abatement Liability Insurance, including coverage for
liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos containing materials. *This
requirement applies if the Work or the Project includes asbestos
containing materials.

The combined single limit for bodily injury and property damage will
be a minimum of $1,000,000 per occurrence.

*Specific requirement for claims-made form: Required period of
coverage will be determined by the following formula: continuous
coverage for life of the Contract, plus one (1) year (to provide coverage
for the warranty period), and an extended discovery period for a
minimum of five (5) years which shall begin at the end of the warranty
period.

Employer’s liability limits for ashestos abatement will be:
$1,000,000 each accident;

$1,000,000 disease each employee; and

$1,000,000 disease policy limit.

If this Contract is for asbestos abatement only, the All-Risk
Builder’s Risk or all-risk installation floater (5.2.2.1.5.e) is not
required.

Business Automobile Liability Insurance, covering all owned, hired,
and non-owned vehicles, with a minimum combined single limit for

bodily injury (including death) and property damage of $1,000,000 per
occurrence. No aggregate shall be permitted for this type of coverage.

Such insurance is to include coverage for loading and unloading
hazards.

Contractor or any subcontractor responsible for transporting asbestos
or other hazardous materials defined as asbestos shall provide
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pollution coverage for any vehicle hauling asbestos containing cargo.
The policy must include a MCS 90 endorsement with a $5,000,000
limit and the CA 9948 Pollution Endorsement, or its equivalent.

5.2.2.15 All-Risk Builder’s Risk Insurance, if applicable (or all-risk installation
floater for instances in which the project involves solely the
installation of material and/or equipment). Coverage is determined by
the Contract Sum, as detailed, below.

BUILDERS RISK REQUIREMENT FOR PROJECTS WITH A CONTRACT SUM <$20 MILLION

522151 Contractor shall purchase and maintain in force builders risk insurance on the entire Work. Such

insurance shall be written in the amount of the original contract, plus any subsequent change
orders and plus the cost of materials supplied or installed by others, comprising Total Value for
the entire Project at the site. The insurance shall apply on a replacement cost basis with no
coinsurance provision. A sublimit may be applicable to flood coverage, but sublimit must be at
least 20% of the Total Value of the Project. The limit for all other perils, including Named
Windstorm, Wind, and Hail, must be equal to the Total Value for the entire Project at the site. (If
Installation Floater, limit shall be equal to 100 percent of the contract cost.)

5.2.2.15.2 This insurance shall name as insureds the Owner, the Contractor, and all subcontractors and sub-

subcontractors in the Work.

522153 Builders risk insurance shall be on an “all risk” or equivalent policy form and shall include,

without limitation, insurance against fire and extended coverage perils, theft, vandalism, malicious
mischief, collapse, earthquake, flood, windstorm, boiler and machinery/mechanical breakdown,
testing and startup, and terrorism.

5.2.2.1.5.4 This insurance shall cover the entire work at the site as required in 5.2.2.1.5.1, including, but not limited

to, the following:

Temporary works including but not limited to scaffolding, form work, fences, shoring, hoarding, falsework
and temporary buildings

Offsite Storage

Portions of the work in transit

Debris removal

Extra Expense

Expediting Expenses

Demolition and Increased Cost of Construction

Pollutant Clean-Up and Removal

Trees, Shrubs, Plants, Lawns and Landscaping (if applicable)

Errors & Omissions (applicable to purchase of Builders Risk policy only)

5.2.2.155 This insurance shall not contain an occupancy clause suspending or reducing coverage should the

Owner occupy, or begin beneficial occupancy before the Owner has accepted final completion.

522156 This insurance shall be specific as to coverage and shall be primary to any permanent insurance or

self-insurance that may be maintained on the property by Owner.

522157 This insurance shall include a waiver of subrogation in favor of Owner, the Contractor, and all

subcontractors and sub-subcontractors in the work.

5.2.2.15.8 As applicable, Flood deductible shall not exceed $250,000 for Zone A, $100,000 for Zone B and

$50,000 for all other Zones. For Tier 1 and Tier 2, Named Windstorm deductible shall not exceed
2% of the project values in place at the time of the loss.
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522159

5.2.2.1.5.10

Before the commencement of the work, Contractor shall provide to Owner an accurate certificate
of insurance that provides specific evidence of all requirements outlined in Section 5.2.2.1.5. A
copy of the policy itself shall be provided to Owner within 30 days after Notice to Proceed.

Refer to Owner’s Special Conditions for possible additional Builders Risk insurance requirements.

BUILDERS RISK REQUIREMENT FOR PROJECTS WITH A CONTRACT SUM >$20 MILLION

522151

522152

522153

522154

Coverage

Contractor shall purchase and maintain in force builders risk insurance on the entire Work. Such
insurance shall be written in the amount of the original contract, plus any subsequent change
orders and plus the cost of materials supplied or installed by others, comprising Total Value for
the entire Project at the site. The insurance shall apply on a replacement cost basis with no
coinsurance provision and shall include a margin clause of plus/minus 10% on project value. A
sublimit may be applicable to flood coverage, but sublimit must be at least 20% of the Total Value
of the Project. A sublimit of $50 million or the Total Value of the Project, whichever is less, is
acceptable for Earthquake. The limit for all other perils, including Named Windstorm, Wind, and
Hail, must be equal to the Total VValue for the entire Project at the site. (If Installation Floater, limit
shall be equal to 100 percent of the contract cost.)

This insurance shall name as insureds the Owner, the Contractor, and all subcontractors and sub-
subcontractors in the Work.

Builders risk insurance shall be on an “all risk” or equivalent policy form and shall include,
without limitation, insurance against fire and extended coverage perils, theft, vandalism, malicious
mischief, collapse, earthquake, flood, windstorm, boiler and machinery/mechanical breakdown,
testing and startup, and terrorism.

This insurance shall cover the entire work at the site as required in 5.2.2.1.5.1, including, but not
limited to, the following:

Minimum Limit Required

Temporary works including but not limited to $1 million

scaffolding, form work, fences, shoring, hoarding,
falsework and temporary buildings

Offsite Storage Sufficient to cover the anticipated maximum values
stored offsite
Portions of the work in Transit Sufficient to cover the anticipated maximum values in

transit

Debris Removal

25% of Physical damage amount subject to maximum
of $5 million or 25% of Total Value of Project
whichever is higher

Expediting Expenses $1 million

Extra Expense $5 million

Demolition and Increased Cost of Construction $2 million or 10% of Total Value of Project whichever
is higher

Pollutant Clean-Up and Removal $250,000

Trees, Shrubs, Plants, Lawns and Landscaping (if $2,500 per item subject to a maximum of $1 million

applicable)

Errors & Omissions (applicable to purchase of Builders | $2.5 million

Risk policy only)

5.2.2.155

522156

This insurance shall not contain an occupancy clause suspending or reducing coverage should the
Owner occupy, or begin beneficial occupancy before the Owner has accepted final completion.

This insurance shall be specific as to coverage and shall be primary to any permanent insurance or
self-insurance that may be maintained on the property by Owner.
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522157 This insurance shall include a waiver of subrogation in favor of Owner, the Contractor, and all
subcontractors and sub-subcontractors in the work.

522158 As applicable, Flood deductible shall not exceed $250,000 for Zone A, $100,000 for Zone B and
$50,000 for all other Zones. For Tier 1 and Tier 2, Named Windstorm deductible shall not exceed
2% of the project values in place at the time of the loss.

522159 Before the commencement of the work, Contractor shall provide to Owner an accurate certificate
of insurance that provides specific evidence of all requirements outlined in Section 5.2.2.1.5. A
copy of the policy itself shall be provided to Owner within 30 days after Notice to Proceed.

5.2.2.1.5.10 Refer to Owner’s Special Conditions for possible additional Builders Risk insurance requirements.

5.23

5.2.2.1.6 “Umbrella” Liability Insurance. On Projects that are not insured under
the Owner’s Revolving Owner Controlled Insurance Program
(ROCIP) or any project requiring demolition services, Contractor shall
obtain, pay for and maintain umbrella liability insurance during the
Contract term, insuring Contractor (or Subcontractor) that provides
coverage at least as broad as and applies in excess and follows form of
the primary liability coverages required above. The policy shall
provide “drop down” coverage where underlying primary insurance
coverage limits are insufficient or exhausted.

52217 “Umbrella” Liability Insurance coverage shall be in the following
amounts:

e If Contract sum is $1,000,000 or less:
No Umbrella Required

e If Contract Sum is greater than $1,000,000 up to $3,000,000:
$1,000,000 each occurrence and $2,000,000 annual aggregate

e If Contract Sum is greater than $3,000,000 up to $5,000,000:
$5,000,000 each occurrence and $5,000,000 annual aggregate

e If Contract Sum is greater than $5,000,000:
$10,000,000 each occurrence and $10,000,000 annual
aggregate

All Policies must include the following clauses, as applicable:

5231

5.23.2

5.2.33

5234

Contractor must provide to Owner immediate notice of cancellation, material
change, or non-renewal to any insurance coverages required herein above. This
requirement may be satisfied by the Contractor providing a copy of the notice
received by the insurer to Owner within two business days of date of receipt or by
Endorsement of the policies that require Insurer to provide notice to Owner.

It is agreed that Contractor’s insurance shall be deemed primary with respect to any
insurance or self-insurance carried by Owner for liability arising out of operations
under the Contract with Owner.

Owner, its officials, directors, employees, representatives, and volunteers are added
as additional insureds as respects operations and activities of, or on behalf of the
named insured performed under Contract with Owner. The additional insured status
must cover completed operations as well. This is not applicable to workers’
compensation policies.

A waiver of subrogation in favor of Owner shall be provided in all policies.
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5235 If Owner is damaged by the failure of Contractor (or Subcontractor) to maintain
insurance as required herein and/or as further described in Owner’s Special
Conditions, then Contractor shall bear all reasonable costs properly attributable to

that failure.

5.2.4  Without limiting any of the other obligations or liabilities of Contractor, Contractor shall require
each Subcontractor performing work under the Contract, at Subcontractor’s own expense, to
maintain during the term of the Contract, the same stipulated minimum insurance including the
required provisions and additional policy conditions as shown above. As an alternative,
Contractor may include its Subcontractors as additional insureds on its own coverage as
prescribed under these requirements. Contractor’s certificate of insurance shall note in such
event that Subcontractors are included as additional insureds and that Contractor agrees to
provide workers’ compensation for Subcontractors and their employees. Contractor shall
obtain and monitor the certificates of insurance from each Subcontractor in order to assure
compliance with the insurance requirements. Contractor must retain the certificates of
insurance for the duration of the Contract plus five (5) years and shall have the responsibility
of enforcing these insurance requirements among its Subcontractors. Owner shall be entitled,
upon request and without expense, to receive copies of these certificates.

5.2.5  Workers’ compensation insurance coverage must meet the statutory requirements of Tex. Lab.
Code 8§ 401.011(44) and specific to construction projects for public entities as required by Tex.
Lab. Code § 406.096.

5251 Definitions:

52511 Certificate of coverage (“certificate")- A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement (DWC-81, DWC-82, DWC-83, or DWC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's employees
providing services on a project, for the duration of the project.

52512 Duration of the project - includes the time from the beginning of the work on the
project until the contractor's/person’s work on the project has been completed and
accepted by the governmental entity.

52513 Persons providing services on the project (“subcontractor" in 8406.096) — includes
all persons or entities performing all or part of the services the contractor has
undertaken to perform on the project, regardless of whether that person contracted
directly with the contractor and regardless of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing
companies, motor carriers, owner-operators, employees of any such entity, or
employees of any entity which furnishes persons to provide services on the
project. "Services" include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other service related
to a project. "Services" does not include activities unrelated to the project, such as
food/beverage vendors, office supply deliveries, and delivery of portable toilets.

5252 The contractor shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all employees of the contractor
providing services on the project, for the duration of the project.

5.25.3 The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

5254 If the coverage period shown on the contractor's current certificate of coverage ends during
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the duration of the project, the contractor must, prior to the end of the coverage period, file
a new certificate of coverage with the governmental entity showing that coverage has been
extended.

5255 The contractor shall obtain from each person providing services on a project, and provide
to the governmental entity:
(1) acertificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for
all persons providing services on the project; and

(2)  no later than seven days after receipt by the contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project.

5.2.5.6 The contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

5.25.7 The contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the contractor knew or should have known, of any change
that materially affects the provision of coverage of any person providing services on the
project.

5258 The contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Depart of Insurance Division of Workers' Compensation,
informing all persons providing services on the project that they are required to be covered,
and stating how a person may verify coverage and report lack of coverage.

5259 The contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

(1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all of its employees
providing services on the project, for the duration of the project;

(2) provide to the contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of
the person providing services on the project, for the duration of the project;

(3) provide the contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the contractor:

(a) acertificate of coverage, prior to the other person beginning work on the
project; and

(b) a new certificate of coverage showing extension of coverage, prior to the end
of the coverage period, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project and
for one year thereafter;
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5.2.5.10

52511

(6) notify the governmental entity in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
project; and

(7) contractually require each person with whom it contracts, to perform as required by
paragraphs (1) - (7), with the certificates of coverage to be provided to the person for
whom they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage,
the contractor is representing to the governmental entity that all employees of the contractor
who will provide services on the project will be covered by workers' compensation
coverage for the duration of the project, that the coverage will be based on proper reporting
of classification codes and payroll amounts, and that all coverage agreements will be filed
with the appropriate insurance carrier or, in the case of a self-insured, with the
commission's Division of Self-Insurance Regulation. Providing false or misleading
information may subject the contractor to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

The contractor's failure to comply with any of these provisions is a breach of contract by
the contractor which entitles the governmental entity to declare the contract void if the
contractor does not remedy the breach within ten days after receipt of notice of breach from
the governmental entity.

Article 6. Construction Documents, Coordination Documents, and Record Documents

6.1

Drawings and Specifications.

6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

Copies Furnished. Contractor will be furnished, free of charge, the number of complete sets of
the Drawings, Specifications, and addenda as provided in the Agreement or the Owner’s Special
Conditions. Additional complete sets of Drawings and Specifications, if requested, will be
furnished at reproduction cost to the entity requesting such additional sets. Electronic copies
of such documents will be provided to Contractor without charge.

Ownership of Drawings and Specifications. All Drawings, Specifications and copies thereof
furnished by A/E are to remain A/E’s property. These documents are not to be used on any
other project, and with the exception of the Contract record set and electronic versions needed
for warranty operations, are to be returned to the A/E, upon request, following completion of
the Work.

Interrelation of Documents. The Contract Documents as referenced in the Contract between
Owner and Contractor are complementary, and what is required by one shall be as binding as
if required by all.

Resolution of Conflicts in Documents. Where conflicts may exist within the Contract
Documents, the documents shall govern in the following order: (a) Change Orders, addenda,
and written amendments to the Contract; (b) the Contract; (c) Drawings; (d) Specifications (but
Specifications shall control over Drawings as to quality of materials and installation); and (e)
other Contract Documents. Among other categories of documents having the same order of
precedence, the term or provision that includes the latest date shall control. Contractor shall
notify A/E and ODR for resolution of the issue prior to executing the Work in question.

Contractor’s Duty to Review Contract Documents. In order to facilitate its responsibilities for
completion of the Work in accordance with and as reasonably inferable from the Contract
Documents, prior to commencing the Work, Contractor shall examine and compare the Contract
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6.2

6.1.6

Documents, information furnished by Owner, relevant field measurements made by Contractor
and any visible or reasonably anticipated conditions at the Site affecting the Work. This duty
extends throughout the construction phase prior to commencing each particular work activity
and/or system installation.

Discrepancies and Omissions in Drawings and Specifications.

6.1.6.1  Promptly report to ODR and to A/E the discovery of any apparent error, omission
or inconsistency in the Contract Documents prior to execution of the Work.

6.1.6.2 It is recognized that Contractor is not acting in the capacity of a licensed design
professional, unless it is performing as a Design-Build firm.

6.1.6.3 It is further recognized that Contractor’s examination of Contract Documents is to
facilitate construction and does not create an affirmative responsibility to detect
errors, omissions or inconsistencies or to ascertain compliance with applicable laws,
building codes or regulations, unless it is performing as a Design-Build firm or a
Construction Manager-at-Risk.

6.1.6.4  When performing as a Design-Build firm, Contractor has sole responsibility for
discrepancies, errors, and omissions in the Drawings and Specifications.

6.1.6.5  When performing as a Construction Manager-at-Risk, Contractor has a shared
responsibility with A/E for discovery and resolution of discrepancies, errors, and
omissions in the Contract Documents. In such case, Contractor’s responsibility
pertains to review, coordination, and recommendation of resolution strategies within
budget constraints.

6.1.6.6  Contractor has no liability for errors, omissions, or inconsistencies unless Contractor
knowingly failed to report a recognized problem to Owner or the Work is executed
under a Design-Build or Construction Manager-at-Risk Contract as outlined above.
Should Contractor fail to perform the examination and reporting obligations of these
provisions, Contractor is responsible for avoidable costs and direct and/or
consequential damages.

6.1.6.7  Owner does not warrant or make any representations as to the accuracy, suitability
or completeness of any information furnished to Contractor by Owner or it
representatives.

Requirements for Record Documents. Contractor shall:

6.2.1

6.2.2

6.2.3

Maintain at the Site one copy of all Drawings, Specifications, addenda, approved submittals,
Contract modifications, and all Project correspondence. Keep current and maintain Drawings
and Specifications in good order with postings and markings to record actual conditions of
Work and show and reference all changes made during construction. Provide Owner and A/E
access to these documents.

Maintain the Record Documents which reflect the actual field conditions and representations
of the Work performed, whether it be directed by addendum, Change Order or otherwise. Make
available the Record Documents and all records prescribed herein for reference and
examination by Owner and its representatives and agents.

Update the Record Documents at least monthly prior to submission of periodic partial pay
estimates. Failure to maintain current Record Documents constitutes cause for denial of a
progress payment otherwise due.

21



2013 Uniform General Conditions for UT System Construction Projects

6.2.4  Prior to requesting Substantial Completion inspection Contractor shall furnish a copy of its
marked-up Record Documents and a preliminary copy of each instructional manual,
maintenance and operating manual, parts catalog, wiring diagrams, spare parts, specified
written warranties and like publications, or parts for all installed equipment, systems, and like
items and as described in the Contract Documents.

6.2.5  Once determined acceptable by ODR with input from A/E, provide one (1) reproducible copy
and one (1) electronic media copy in a format acceptable to the ODR “of all Record Documents,
unless otherwise required by the Owner’s Special Conditions.

6.2.6  Contractor shall be responsible for updating the Record Documents for all Contractor initiated
documents and changes to the Contract Documents due to coordination and actual field
conditions, including RFls.

6.2.7 AJE shall be responsible for updating the Record Documents for any addenda, Change Orders,
AJE supplemental instructions and any other alterations to the Contract Documents generated
by A/E or Owner.

Article 7. Construction Safety

7.1

7.2

7.3

General. It is the duty and responsibility of Contractor and all of its Subcontractors to be familiar with,
enforce and comply with all requirements of Public Law No. 91-596, 29 U.S.C. § 651 et. seq., the
Occupational Safety and Health Act of 1970, (OSHA) and all amendments thereto. Contractor shall
prepare a safety plan specific to the Project and submit it to ODR and A/E prior to commencing Work.
In addition, Contractor and all of its Subcontractors shall comply with all applicable laws and regulations
of any public body having jurisdiction for safety of persons or property to protect them from damage,
injury or loss and erect and maintain all necessary safeguards for such safety and protection.

Notices. Contractor shall provide notices as follows:

7.2.1  Notify owners of adjacent property including those that own or operate utility services and/or
underground facilities, and utility owners, when prosecution of the Work may affect them or
their facilities, and cooperate with them in the protection, removal, relocation and replacement,
and access to their facilities and/or utilities.

7.2.2  Coordinate the exchange of material safety data sheets (MSDSs) or other hazard
communication information required to be made available to or exchanged between or among
employers at the site in connection with laws and regulations. Maintain a complete file of
MSDSs for all materials in use on site throughout the construction phase and make such file
available to Owner and its agents as requested.

Emergencies. In any emergency affecting the safety of persons or property, Contractor shall act to
minimize, mitigate, and prevent threatened damage, injury or loss.

7.3.1  Have authorized agents of Contractor respond immediately upon call at any time of day or night
when circumstances warrant the presence of Contractor to protect the Work or adjacent property
from damage or to take such action pertaining to the Work as may be necessary to provide for
the safety of the public.

7.3.2  Give ODR and A/E prompt notice of all such events.
7.3.3  If Contractor believes that any changes in the Work or variations from Contract Documents

have been caused by its emergency response, promptly notify Owner within seventy-two (72)
hours of the emergency response event.
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7.4

7.5

7.6

Article 8.

8.1

8.2

7.3.4  Should Contractor fail to respond, Owner is authorized to direct other forces to take action as
necessary and Owner may deduct any cost of remedial action from funds otherwise due
Contractor.

Injuries. In the event of an incident or accident involving outside medical care for an individual on or
near the Work, Contractor shall notify ODR and other parties as may be directed promptly, but no later
than twenty-four (24) hours after Contractor learns that an event required medical care.

7.4.1  Record the location of the event and the circumstances surrounding it, by using photography or
other means, and gather witness statements and other documentation which describes the event.

7.4.2  Supply ODR and A/E with an incident report no later than thirty-six (36) hours after the
occurrence of the event. In the event of a catastrophic incident (one (1) fatality or three (3)
workers hospitalized), barricade and leave intact the scene of the incident until all investigations
are complete. A full set of incident investigation documents, including facts, finding of cause,
and remedial plans shall be provided within one (1) week after occurrence, unless otherwise
directed by legal counsel. Contractor shall provide ODR with written notification within one
week of such catastrophic event if legal counsel delays submission of full report.

Environmental Safety. Upon encountering any previously unknown potentially hazardous material, or
other materials potentially contaminated by hazardous material, Contractor shall immediately stop work
activities impacted by the discovery, secure the affected area, and notify ODR immediately.

7.5.1  Bind all Subcontractors to the same duty.

7.5.2  Upon receiving such notice, ODR will promptly engage qualified experts to make such
investigations and conduct such tests as may be reasonably necessary to determine the existence
or extent of any environmental hazard. Upon completion of this investigation, ODR will issue
a written report to Contractor identifying the material(s) found and indicate any necessary steps
to be taken to treat, handle, transport or dispose of the material.

7.5.3  Owner may hire third-party contractors to perform any or all such steps.

7.5.4  Should compliance with ODR’s instructions result in an increase in Contractor’s cost of
performance, or delay the Work, Owner will make an equitable adjustment to the Contract Sum
and/or the time of completion, and modify the Contract in writing accordingly.

Trenching Plan. When the project requires excavation which either exceeds a depth of four (4) feet, or
results in any worker’s upper body being positioned below grade level, Contractor is required to submit
a trenching plan to ODR prior to commencing trenching operations unless an engineered plan is part of
the Contract Documents. The plan is required to be prepared and sealed by a professional engineer
registered in the State of Texas, and hired or employed by Contractor or Subcontractor to perform the
work. Said engineer cannot be anyone who is otherwise either directly or indirectly engaged on this
project.

Quiality Control

Materials & Workmanship. Contractor shall execute Work in a good and workmanlike matter in
accordance with the Contract Documents. Contractor shall develop and provide a quality control plan
specific to this Project and acceptable to Owner. Where Contract Documents do not specify quality
standards, complete and construct all Work in compliance with generally accepted construction industry
standards. Unless otherwise specified, incorporate all new materials and equipment into the Work under
the Contract.

Testing.
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8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

8.2.6

8.2.7

Owner is responsible for coordinating and paying for routine and special tests required to
confirm compliance with quality and performance requirements, except as stated below or
otherwise required by the Contract Documents.

Contractor shall provide the following testing as well as any other testing required of Contractor
by the Specifications:

8.2.2.1  Any test of basic material or fabricated equipment included as part of a submittal
for a required item in order to establish compliance with the Contract Documents.

8.2.2.2  Any test of basic material or fabricated equipment offered as a substitute for a
specified item on which a test may be required in order to establish compliance with
the Contract Documents.

8.2.2.3  Preliminary, start-up, pre-functional and operational testing of building equipment
and systems as necessary to confirm operational compliance with requirements of
the Contract Documents.

8.2.2.4  All subsequent tests on original or replaced materials conducted as a result of prior
testing failure.

All testing shall be performed in accordance with standard test procedures by an accredited
laboratory, or special consultant as appropriate, acceptable to Owner. Results of all tests shall
be provided promptly to ODR, A/E, and Contractor.

Non-Compliance (Test Results). Should any of the tests indicate that a material and/or system
does not comply with the Contract requirements, the burden of proof remains with Contractor,
subject to:

8.2.4.1  Contractor selection and submission of the laboratory for Owner acceptance.
8.2.4.2  Acceptance by Owner of the quality and nature of tests.
8.2.4.3  All tests taken in the presence of A/E and/or ODR, or their representatives.

8.2.4.4  If tests confirm that the material/systems comply with Contract Documents, Owner
will pay the cost of the test.

8.2.4.5 Iftests reveal noncompliance, Contractor will pay those laboratory fees and costs of
that particular test and all future tests, of that failing Work, necessary to eventually
confirm compliance with Contract Documents.

8.2.4.6  Proof of noncompliance with the Contract Documents will make Contractor liable
for any corrective action which ODR determines appropriate, including complete
removal and replacement of non-compliant work or material.

Notice of Testing. Contractor shall give ODR and A/E timely notice of its readiness and the
date arranged so ODR and A/E may observe such inspection, testing, or approval.

Test Samples. Contractor is responsible for providing Samples of sufficient size for test
purposes and for coordinating such tests with their Work Progress Schedule to avoid delay.

Covering Up Work. If Contractor covers up any Work without providing Owner an opportunity
to inspect, Contractor shall, if requested by ODR, uncover and recover the work at Contractor’s
expense.
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8.3

8.3.1

8.3.2

Submittals.

Contractor’s Submittals. Contractor shall submit with reasonable promptness consistent with
the Project schedule and in orderly sequence all Shop Drawings, Samples, or other information
required by the Contract Documents, or subsequently required by Change Order. Prior to
submitting, Contractor shall review each submittal for general compliance with Contract
Documents and approve submittals for review by A/E and Owner by an approval stamp affixed
to each copy. Submittal data presented without Contractor’s stamp of approval will be returned
without review or comment. Any delay resulting from Contractor’s failure to certify approval
of the Submittal is Contractor’s responsibility.

8.3.1.1  Contractor shall within twenty-one (21) days of the effective date of the Notice To
Proceed with construction, submit to ODR and A/E, a submittal schedule/register,
organized by specification section, listing all items to be furnished for review and
approval by A/E and Owner. The list shall include Shop Drawings, manufacturer’s
literature, certificates of compliance, materials Samples, materials colors,
guarantees, and all other items identified throughout the Specifications.

8.3.1.2  Contractor shall indicate the type of item, Contract requirements reference, and
Contractor’s scheduled dates for submitting the item along with the requested dates
for approval answers from A/E and Owner. The submittal register shall indicate the
projected dates for procurement of all included items and shall be updated at least
monthly with actual approval and procurement dates. Contractor’s Submittal
Register must be reasonable in terms of the review time for complex submittals.
Contractor’s submittal schedule must be consistent with the Work Progress
Schedule and identify critical submittals. Show and allow a minimum of fifteen
(15) days duration after receipt by A/E and ODR for review and approval. If re-
submittal required, allow a minimum of an additional fifteen (15) days for review.
Submit the updated Submittal Register with each request for progress payment.
Owner may establish routine review procedures and schedules for submittals at the
preconstruction conference and/or elsewhere in the Contract Documents. If
Contractor fails to update and provide the Submittal Register as required, Owner
may, after seven (7) days notice to Contractor withhold a reasonable sum of money
that would otherwise be due Contractor.

8.3.1.3  Contractor shall coordinate the Submittal Register with the Work Progress
Schedule. Do not schedule Work requiring a submittal to begin prior to scheduling
review and approval of the related submittal. Revise and/or update both schedules
monthly to ensure consistency and current project data. Provide to ODR the updated
Submittal Register and schedule with each application for progress payment. Refer
to requirements for the Work Progress Schedule for inclusion of procurement
activities therein. Regardless, the Submittal Register shall identify dates submitted
and returned and shall be used to confirm status and disposition of particular items
submitted, including approval or other action taken and other information not
conveniently tracked through the Work Progress Schedule.

8.3.1.4 By submitting Shop Drawings, Samples or other required information, Contractor
represents that it has determined and verified all applicable field measurements, field
construction criteria, materials, catalog numbers and similar data; and has checked
and coordinated each Shop Drawing and Sample with the requirements of the Work
and the Contract Documents.

Review of Submittals. A/E and ODR review is only for conformance with the design concept
and the information provided in the Contract Documents. Responses to submittals will be in
writing. The approval of a separate item does not indicate approval of an assembly in which
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8.3.3

8.3.4

8.3.5

the item functions. The approval of a submittal does not relieve Contractor of responsibility
for any deviation from the requirements of the Contract unless Contractor informs A/E and
ODR of such deviation in a clear, conspicuous, and written manner on the submittal transmittal
and at the time of submission, and obtains Owner’s written specific approval of the particular
deviation.

Correction and Resubmission. Contractor shall make any corrections required to a submittal
and resubmit the required number of corrected copies promptly so as to avoid delay, until
submittal approval. Direct attention in writing to A/E and ODR, when applicable, to any new
revisions other than the corrections requested on previous submissions.

Limits on Shop Drawing Review. Contractor shall not commence any Work requiring a
submittal until review of the submittal under Subsection 8.3.2. Construct all such work in
accordance with reviewed submittals. Comments incorporated as part of the review in
Subsection 8.3.2 of Shop Drawings and Samples is not authorization to Contractor to perform
extra work or changed work unless authorized through a Change Order. A/E’s and ODR’s
review, if any, does not relieve Contractor from responsibility for defects in the Work resulting
from errors or omissions of any kind on the submittal, regardless of any approval action.

No Substitutions Without Approval. ODR and A/E may receive and consider Contractor’s
request for substitution when Contractor agrees to reimburse Owner for review costs and
satisfies the requirements of this section. If Contractor does not satisfy these conditions, ODR
and A/E will return the request without action except to record noncompliance with these
requirements. Owner will not consider the request if Contractor cannot provide the product or
method because of failure to pursue the Work promptly or coordinate activities properly.
Contractor’s request for a substitution may be considered by ODR and A/E when;

8.3.5.1  The Contract Documents do not require extensive revisions; and

8.3.5.2  Proposed changes are in keeping with the general intent of the Contract Documents
and the design intent of A/E and do not result in an increase in cost to Owner; and

8.3.5.3  The request is timely, fully documented, properly submitted and one or more of the
following apply:

8.3.5.3.1 Contractor cannot provide the specified product, assembly or method
of construction within the Contract Time;

8.3.5.3.2 The request directly relates to an “or-equal” clause or similar language
in the Contract Documents;

8.3.5.3.3 The request directly relates to a “product design standard” or
“performance standard” clause in the Contract Documents;

8.3.5.3.4  The requested substitution offers Owner a substantial advantage in
cost, time, energy conservation or other considerations, after
deducting additional responsibilities Owner must assume;

8.3.5.35 The specified product or method of construction cannot receive
necessary approval by an authority having jurisdiction, and ODR can
approve the requested substitution;

8.3.5.3.6 Contractor cannot provide the specified product, assembly or method
of construction in a manner that is compatible with other materials and
where Contractor certifies that the substitution will overcome the
incompatibility;
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8.4

8.5

8.3.5.3.7 Contractor cannot coordinate the specified product, assembly or
method of construction with other materials and where Contractor
certifies they can coordinate the proposed substitution; or

8.3.5.3.8 The specified product, assembly or method of construction cannot
provide a warranty required by the Contract Documents and where
Contractor certifies that the proposed substitution provides the
required warranty.

8.3.6 Unauthorized Substitutions at Contractor’s Risk. Contractor is financially responsible for any
additional costs or delays resulting from unauthorized substitution of materials, equipment or
fixtures other than those specified. Contractor shall reimburse Owner for any increased design
or contract administration costs resulting from such unauthorized substitutions.

Field Mock-up.

8.4.1

Mock-ups shall be constructed prior to commencement of a specified scope of work to confirm
acceptable workmanship.

8.4.11

8.4.1.2

8.4.1.3

As a minimum, field mock-ups shall be constructed for roofing systems, exterior
veneer / finish systems, glazing systems, and any other Work requiring a mock-up
as identified throughout the Contract Documents. Mock-ups for systems not part of
the Project scope shall not be required.

Mock-ups may be incorporated into the Work if allowed by the Contract Documents
and if acceptable to ODR. If mock-ups are freestanding, they shall remain in place
until otherwise directed by Owner.

Contractor shall include field mock-ups in their Work Progress Schedule and shall
notify ODR and AJ/E of readiness for review sufficiently in advance to coordinate
review without delay.

Inspection During Construction.

8.5.1

8.5.2

Contractor shall provide sufficient, safe, and proper facilities, including equipment as necessary
for safe access, at all reasonable times for observation and/or inspection of the Work by Owner
and its agents.

Contractor shall not cover up any Work with finishing materials or other building components
prior to providing Owner and its agents an opportunity to perform an inspection of the Work.

8.5.2.1

8.5.2.2

Should corrections of the Work be required for approval, Contractor shall not cover
up corrected Work until Owner indicates approval.

Contractor shall provide notification of at least five (5) working days or otherwise
as mutually agreed, to ODR of the anticipated need for a cover-up inspection.
Should ODR fail to make the necessary inspection within the agreed period,
Contractor may proceed with cover-up Work, but is not relieved of responsibility
for Work to comply with requirements of the Contract Documents.

Article 9. Construction Schedules

9.1

Contract Time. TIME IS AN ESSENTIAL ELEMENT OF THE CONTRACT. The Contract Time

is the time between the dates indicated in the Notice to Proceed for commencement of the Work and for
achieving Substantial Completion. The Contract Time can be modified only by Change Order. Failure
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9.2

9.3

to achieve Substantial Completion within the Contract Time or as otherwise agreed to in writing will
cause damage to Owner and may subject Contractor to liquidated damages as provided in the Contract
Documents. If Contractor fails to achieve Final Completion in a reasonable time after Substantial
Completion, Contractor shall be responsible for Owner’s damages including, but not limited to,
additional inspection, project management, and maintenance cost to the extent caused by Contractor’s
failure to achieve Final Completion.

Notice to Proceed. Owner will issue a Notice to Proceed which shall state the dates for beginning Work
and for achieving Substantial Completion of the Work.

Work Progress Schedule. Refer to Owner’s Special Conditions and Division 1 of the Specifications for
additional schedule requirements. Unless indicated otherwise in those documents, Contractor shall
submit their initial Work Progress Schedule for the Work in relation to the entire Project not later than
twenty-one (21) calendar days after the effective date of the Notice to Proceed to ODR and A/E. Unless
otherwise indicated in the Contract Documents, the Work Progress Schedule shall be computerized
Critical Path Method (CPM) with fully editable logic. This initial schedule shall indicate the dates for
starting and completing the various aspects required to complete the Work, including mobilization,
procurement, installation, testing, inspection, delivery of Close-out Documents and acceptance of all the
Work of the Contract. When acceptable to Owner, the initially accepted schedule shall be the Baseline
Schedule for comparison to actual conditions throughout the Contract duration.

Note: This article pertains to construction phase schedules. Additional requirements for design phase
scheduling for Construction Manager-at-Risk and Design-Build contracts are outlined in Division 1
Project Planning and Scheduling Specifications.

9.3.1  Schedule Requirements. Contractor shall submit electronic and paper copy of the initial Work
Progress Schedule reflecting accurate and reliable representations of the planned progress of
the Work, the Work to date if any, and of Contractor’s actual plans for its completion.
Contractor shall organize and provide adequate detail so the schedule is capable of measuring
and forecasting the effect of delaying events on completed and uncompleted activities.

9.3.1.1  Contractor shall re-submit initial schedule as required to address review comments
from A/E and ODR until such schedule is accepted as the Baseline Schedule.

9.3.1.2  Submittal of a schedule, schedule revision or schedule update constitutes
Contractor’s representation to Owner of the accurate depiction of all progress to date
and that Contractor will follow the schedule as submitted in performing the Work.

9.3.2  Schedule Updates. Contractor shall update the Work Progress Schedule and the Submittal
Register monthly, as a minimum, to reflect progress to date and current plans for completing
the Work, while maintaining original schedule as Baseline Schedule and submit paper and
electronic copies of the update to A/E and ODR as directed, but as a minimum with each request
for payment. Owner has no duty to make progress payments unless accompanied by the
updated Work Progress Schedule. Show the anticipated date of completion reflecting all
extensions of time granted through Change Order as of the date of the update. Contractor may
revise the Work Progress Schedule when in Contractor’s judgment it becomes necessary for the
management of the Work. Contractor shall identify all proposed changes to schedule logic to
Owner and to A/E via an executive summary accompanying the updated schedule for review
prior to final implementation of revisions into a revised Baseline Schedule. Schedule changes
that materially impact Owner’s operations shall be communicated promptly to ODR and shall
not be incorporated into the revised Baseline Schedule without ODR’s consent.

9.3.3  The Work Progress Schedule is for Contractor’s use in managing the Work and submittal of the
schedule, and successive updates or revisions, is for the information of Owner and to
demonstrate that Contractor has complied with requirements for planning the Work. Owner’s
acceptance of a schedule, schedule update or revision constitutes Owner’s agreement to
coordinate its own activities with Contractor’s activities as shown on the schedule.
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9.4

9.5

9.6

9.3.3.1  Acceptance of the Work Progress Schedule, or update and/or revision thereto does
not indicate any approval of Contractor’s proposed sequences and duration.

9.3.3.2  Acceptance of a Work Progress Schedule update or revision indicating early or late
completion does not constitute Owner’s consent, alter the terms of the Contract, or
waive either Contractor’s responsibility for timely completion or Owner’s right to
damages for Contractor’s failure to do so.

9.3.3.3  Contractor’s scheduled dates for completion of any activity or the entire Work do
not constitute a change in terms of the Contract. Change Orders are the only method
of modifying the Substantial Completion Date(s) and Contract Time.

Ownership of Float. Unless indicated otherwise in the Contract Documents, Contractor shall develop
its schedule, pricing, and execution plan to provide a minimum of ten (10) percent total float at
acceptance of the Baseline Schedule. Float time contained in the Work Progress Schedule is not for the
exclusive benefit of Contractor or Owner, but belongs to the Project and may be consumed by either
party. Before Contractor uses any portion of the float Contractor must submit a written request to do so
to the Owner and receive Owner’s written authorization to use the float. Owner’s approval shall not be
unreasonably withheld.

Completion of Work. Contractor is accountable for completing the Work within the Contract Time
stated in the Contract, or as otherwise amended by Change Order.

9.5.1 If, in the judgment of Owner, the work is behind schedule and the rate of placement of work is
inadequate to regain scheduled progress to insure timely completion of the entire work or a
separable portion thereof, Contractor, when so informed by Owner, shall immediately take
action to increase the rate of work placement by:

9.5.1.1  Anincrease in working forces.

9.5.1.2  Anincrease in equipment or tools.

9.5.1.3  Anincrease in hours of work or number of shifts.
9514 Expedite delivery of materials.

9.5.1.5  Other action proposed if acceptable to Owner.

9.5.2  Within ten (10) days after such notice from ODR, Contractor shall notify ODR in writing of the
specific measures taken and/or planned to increase the rate of progress. Contactor shall include
an estimate as to the date of scheduled progress recovery and an updated Work Progress
Schedule illustrating Contractor’s plan for achieving timely completion of the Project. Should
ODR deem the plan of action inadequate, Contractor shall take additional steps or make

adjustments as necessary to its plan of action until it meets with ODR’s approval.

Modification of the Contract Time.

9.6.1 Delays and extension of time as hereinafter described are valid only if executed in accordance
with provisions set forth in Article 11.

9.6.2 When a delay defined herein as excusable prevents Contractor from completing the Work
within the Contract Time, Contractor is entitled to an extension of time. Owner will make an
equitable adjustment and extend the number of days lost because of excusable delay or Weather
Days, as measured by Contractor’s progress schedule. All extensions of time will be granted
in calendar days. In no event, however, will an extension of time be granted for delays that
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9.7

9.8

merely extend the duration of non-critical activities, or which only consume float without
delaying the project Substantial Completion date(s).

9.6.21 A “Weather Day” is a day on which Contractor’s current schedule indicates Work
is to be done, and on which inclement weather and related site conditions prevent
Contractor from performing seven (7) hours of Work between the hours of 7:00 a.m.
and 6:00 p.m. Weather days are excusable delays. When weather conditions at the
site prevent work from proceeding, Contractor shall immediately notify ODR for
confirmation of the conditions. At the end of each calendar month, Contractor shall
submit to ODR and A/E a list of Weather Days occurring in that month along with
documentation of the impact on critical activities. Based on confirmation by ODR,
any time extension granted will be issued by Change Order. If Contractor and Owner
cannot agree on the time extension, Owner may issue a ULCO for fair and
reasonable time extension.

9.6.2.2  Excusable Delay. Contractor is entitled to an equitable adjustment of the Contract
Time, issued via change order, for delays caused by the following:

9.6.2.2.1 Errors, omissions and imperfections in design, which A/E corrects by
means of changes in the Drawings and Specifications.

9.6.2.2.2 Unanticipated physical conditions at the Site, which A/E corrects by
means of changes to the Drawings and Specifications or for which
ODR directs changes in the Work identified in the Contract
Documents.

9.6.2.2.3 Changes in the Work that effect activities identified in Contractor’s
schedule as “critical” to completion of the entire Work, if such changes
are ordered by ODR or recommended by A/E and ordered by ODR.

9.6.2.24 Suspension of Work for unexpected natural events (sometimes called
“acts of God”), civil unrest, strikes or other events which are not within
the reasonable control of Contractor.

9.6.2.25 Suspension of Work for convenience of ODR, which prevents
Contractor from completing the Work within the Contract Time.

9.6.3  Contractor’s relief in the event of such delays is the time impact to the critical path as
determined by analysis of Contractor’s schedule. In the event that Contractor incurs additional
direct costs because of the excusable delays other than described in Subparagraph 9.6.2.2.4 and
within the reasonable control of Owner, the Contract price and Contract Time are to be
equitably adjusted by Owner pursuant to the provisions of Article 11.

No Damages for Delay. An extension of the Contract Time shall be the sole remedy of Contractor for
delays in performance of the Work, whether or not such delays are foreseeable, except for delays caused
solely by acts of Owner that constitute intentional interference with Contractor’s performance of the
Work and then only to the extent such acts continue after Contractor notifies Owner in writing of such
interference. For delays caused by any act(s) other than the sole intentional interference of Owner,
Contractor shall not be entitled to any compensation or recovery of any damages including, without
limitation, consequential damages, lost opportunity costs, impact damages, loss of productivity, or other
similar damages. Owner’s exercise of any of its rights or remedies under the Contract including, without
limitation, ordering changes in the Work or directing suspension, rescheduling, or correction of the
Work, shall not be construed as intentional interference with Contractor’s performance of the Work
regardless of the extent or frequency of Owner’s exercise of such rights or remedies.

Concurrent Delay. When the completion of the Work is simultaneously delayed by an excusable delay

30



2013 Uniform General Conditions for UT System Construction Projects

9.9

9.10

and a delay arising from a cause not designated as excusable, Contractor may not be entitled to a time
extension for the period of concurrent delay.

Other Time Extension Requests. Time extensions requested in association with changes to the Work
directed or requested by Owner shall be included with Contractor’s proposed costs for such change.
Time extensions requested for inclement weather are covered by Paragraph 9.6.2.1 above. If Contractor
believes that the completion of the Work is delayed by a circumstance other than for changes directed to
the Work or weather, they shall give ODR written notice, stating the nature of the delay and the activities
potentially affected, within five (5) days after the onset of the event or circumstance giving rise to the
excusable delay. Contractor shall provide sufficient written evidence to document the delay. In the case
of a continuing cause of delay, only one notice of claim is necessary. State claims for extensions of time
in numbers of whole or half days.

9.9.1  Within ten (10) days after the cessation of the delay, Contractor shall formalize its request for
extension of time in writing to include a full analysis of the schedule impact of the delay and
substantiation of the excusable nature of the delay. All changes to the Contract Time or made
as a result of such claims is by Change Order, as set forth in Article 11.

9.9.2  No extension of time releases Contractor or the Surety furnishing a performance or payment
bond from any obligations under the Contract or such a bond. Those obligations remain in full
force until the discharge of the Contract.

9.9.3 Contents of Time Extension Requests. Contractor shall provide with each Time Extension
Request a quantitative demonstration of the impact of the delay on project completion time,
based on the Work Progress Schedule. Contractor shall include with Time Extension Requests
a reasonably detailed narrative setting forth:

9.9.3.1  The nature of the delay and its cause; the basis of Contractor’s claim of entitlement
to a time extension.

9.9.3.2  Documentation of the actual impacts of the claimed delay on the critical path
indicated in Contractor’s Work Progress Schedule, and any concurrent delays.

9.9.3.3  Description and documentation of steps taken by Contractor to mitigate the effect
of the claimed delay, including, when appropriate, the modification of the Work
Progress Schedule.

9.9.4  Owner’s Response. Owner will respond to the Time Extension Request by providing to
Contractor written notice of the number of days granted, if any, and giving its reason if this
number differs from the number of days requested by Contractor.

9.9.4.1  Owner will not grant time extensions for delays that do not affect the Contract
Substantial Completion date.

9.9.42  Owner will respond to each properly submitted Time Extension Request within
fifteen (15) days following receipt. If Owner cannot reasonably make a
determination about Contractor’s entitlement to a time extension within that time,
Owner will notify Contractor in writing. Unless otherwise agreed by Contractor,
Owner has no more than fifteen (15) additional days to prepare a final response. If
Owner fails to respond within forty-five (45) days from the date the Time Extension
Request is received, Contractor’s request for a time extension shall be deemed
rejected by Owner.

Failure to Complete Work Within the Contract Time. TIME IS AN ESSENTIAL ELEMENT OF
THE CONTRACT. Contractor’s failure to substantially complete the Work within the Contract Time
or to achieve Substantial Completion as required will cause damage to Owner. These damages may be
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9.11

liquidated by agreement of Contractor and Owner, in the amount per day as set forth in the Contract
Documents.

Liquidated Damages. Owner may collect liquidated damages due from Contractor directly or indirectly

by reducing the Contract Sum in the amount of liquidated damages stated in the Agreement or the
Owner’s Special Conditions.

Article 10. Payments

10.1

10.2.

Schedule of Values. Contractor shall submit to ODR and A/E for acceptance a Schedule of Values
accurately itemizing material and labor for the various classifications of the Work based on the
organization of the specification sections and of sufficient detail acceptable to ODR. The accepted
Schedule of Values will be the basis for the progress payments under the Contract.

10.1.1 No progress payments will be made prior to receipt and acceptance of the Schedule of Values,
provided in such detail as required by ODR, and submitted not less than twenty-one (21) days
prior to the first request for payment. The Schedule of Values shall follow the order of trade
divisions of the Specifications and include itemized costs for general conditions, costs for
preparing Close-Out documents, fees, contingencies, and Owner cash allowances, if applicable,
so that the sum of the items will equal the Contract price. As appropriate, assign each item
labor and/or material values, the subtotal thereof equaling the value of the work in place when
complete.

10.1.1.1  Owner requires that the Work items be inclusive of the cost of the Work items only.
Any contract markups for overhead and profit, general conditions, etc., shall be
contained within separate line items for those specific purposes which shall be
divided into at least two (2) lines, one (1) for labor and one (1) for materials.

10.1.2 Contractor shall retain a copy of all worksheets used in preparation of its bid or proposal,
supported by a notarized statement that the worksheets are true and complete copies of the
documents used to prepare the bid or proposal. Make the worksheets available to ODR at the
time of Contract execution. Thereafter Contractor shall grant Owner during normal business
hours access to said copy of worksheets at any time during the period commencing upon
execution of the Contract and ending one year after final payment.

Progress Payments. Contractor will receive periodic progress payments for Work performed, materials
in place, suitably stored on Site, or as otherwise agreed to by Owner and Contractor. Payment is not due
until receipt by ODR or his designee of a correct and complete Pay Application in electronic and/or hard
copy format as set forth in the Agreement or the Owner’s Special Conditions, and certified by A/E.
Progress payments are made provisionally and do not constitute acceptance of work not in accordance
with the Contract Documents. Owner will not process progress payment applications for Change Order
Work until all parties execute the Change Order.

10.2.1 Preliminary Pay Worksheet. Once each month that a progress payment is to be requested, the
Contractor shall submit to A/E and ODR a complete, clean copy of a preliminary pay worksheet
or preliminary pay application, to include the following:
10.2.1.1 Contractor’s estimate of the amount of Work performed, labor furnished and

materials incorporated into the Work, using the established Schedule of Values;

10.2.1.2  An updated Work Progress Schedule including the executive summary and all
required schedule reports;

10.2.1.3 HUB subcontracting plan Progress Assessment Report as required in Paragraph
4.2.5.1;

10.2.1.4  Such additional documentation as Owner may require as set forth in the elsewhere
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10.3

10.2.2

10.2.3

in the Contract Documents; and
10.2.1.5 Construction payment affidavit.

Contractor’s Application for Payment. As soon as practicable, but in no event later than seven
(7) days after receipt of the preliminary pay worksheet, A/E and ODR will meet with Contractor
to review the preliminary pay worksheet and to observe the condition of the Work. Based on
this review, ODR and A/E may require modifications to the preliminary pay worksheet prior to
the submittal of an Application for Payment, and will promptly notify Contractor of revisions
necessary for approval. As soon as practicable, Contractor shall submit its Application for
Payment on the appropriate and completed form, reflecting the required modifications to the
Schedule of VValues required by A/E and/or ODR. Attach all additional documentation required
by ODR and/or A/E, as well as an affidavit affirming that all payrolls, bills for labor, materials,
equipment, subcontracted work and other indebtedness connected with Contractor’s
Application for Payment are paid or will be paid within the time specified in Tex. Gov’t Code,
Chapter 2251. No Application for Payment is complete unless it fully reflects all required
modifications, and attaches all required documentation including Contractor’s affidavit.

Certification by Architect/Engineer. Within five (5) days or earlier following A/E’s receipt of
Contractor’s formal Application for Payment, A/E will review the Application for Payment for
completeness, and forward it to ODR. A/E will certify that the application is complete and
payable, or that it is incomplete, stating in particular what is missing. If the Application for
Payment is incomplete, Contractor shall make the required corrections and resubmit the
Application for Payment for processing.

Owner’s Duty to Pay. Owner has no duty to pay the Contractor except on receipt by ODR of: 1) a

complete Application for Payment certified by A/E; 2) Contractor’s updated Work Progress Schedule;
and 3) confirmation that Contractor has maintained and updated the Record Documents kept at the Site.

10.3.1

10.3.2

10.3.3

Payment for stored materials and/or equipment confirmed by Owner and A/E to be on-site or
otherwise properly stored is limited to eighty-five (85) percent of the invoice price or eighty-
five (85) percent of the scheduled value for the materials or equipment, whichever is less.

Retainage. Owner will withhold from each progress payment, as retainage, five (5) percent of
the total earned amount, the amount authorized by law, or as otherwise set forth in the Owner’s
Special Conditions. Retainage is managed in conformance with Tex. Gov’t Code, Chapter
2252, Subchapter B.

10.3.2.1 Contractor shall provide written consent of its surety for any request for reduction
or release of retainage.

10.3.2.2 At least sixty-five (65) percent of the Contract, or such other discrete Work phase
as set forth in Subsection 12.1.6 or Work package delineated in the Contract
Documents, must be completed before Owner can consider a retainage reduction or
release.

10.3.2.3  Contractor shall not withhold retainage from their Subcontractors and suppliers in
amounts that are any percentage greater than that withheld in its Contract with
Owner under this subsection, unless otherwise acceptable to Owner.

Price Reduction to Cover Loss. Owner may reduce any Application for Payment, prior to
payment to the extent necessary to protect Owner from loss on account of actions of Contractor
including, but not limited to, the following:

10.3.3.1 Defective or incomplete Work not remedied,
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10.4

10.5

10.3.4

10.3.3.2 Damage to Work of a separate Contractor;

10.3.3.3  Failure to maintain scheduled progress or reasonable evidence that the Work will
not be completed within the Contract Time;

10.3.3.4  Persistent failure to carry out the Work in accordance with the Contract Documents;

10.3.3.5 Reasonable evidence that the Work cannot be completed for the unpaid portion of
the Contract Sum;

10.3.3.6  Assessment of fines for violations of prevailing wage rate law; or

10.3.3.7 Failure to include the appropriate amount of retainage for that periodic progress
payment.

Title to all material and Work covered by progress payments transfers to Owner upon payment.

10.3.4.1 Transfer of title to Owner does not relieve Contractor and its Subcontractors of the
sole responsibility for the care and protection of materials and Work upon which
payments have been made until final acceptance, or the restoration of any damaged
Work, or waive the right of Owner to require the fulfillment of all the terms of the
Contract.

Progress Payments. Progress payments to Contractor do not release Contractor or its surety from any

obligations under the Contract.

10.4.1

10.4.2

10.4.3

10.4.4

Upon Owner’s request, Contractor shall furnish manifest proof of the status of Subcontractor’s
accounts in a form acceptable to Owner.

Pay estimate certificates must be signed by a corporate officer or a representative duly
authorized by Contractor.

Provide copies of bills of lading, invoices, delivery receipts or other evidence of the location
and value of such materials in requesting payment for materials.

For purposes of Tex. Gov’t Code § 2251.021(a)(2), the date the performance of service is
complete is the date when ODR approves the Application for Payment.

Off-Site Storage. With prior approval by Owner and in the event Contractor elects to store materials at
an off-site location, abide by the following conditions, unless otherwise agreed to in writing by Owner.

1051

10.5.2

10.5.3

1054

10.5.5

Store materials in a commercial warehouse meeting the criteria stated below.

Provide insurance coverage adequate not only to cover materials while in storage, but also in
transit from the off-site storage areas to the Project Site. Copies of duly authenticated
certificates of insurance, made out to insure the State agency which is signatory to the Contract,
must be filed with Owner’s representative.

Inspection by Owner’s representative is allowed at any time. Owner’s inspectors must be
satisfied with the security, control, maintenance, and preservation measures.

Materials for this Project are physically separated and marked for the Project in a sectioned-off
area. Only materials which have been approved through the submittal process are to be
considered for payment.

Owner reserves the right to reject materials at any time prior to final acceptance of the complete
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10.5.6

10.5.7

10.5.8

Contract if they do not meet Contract requirements regardless of any previous progress payment
made.

With each monthly payment estimate, submit a report to ODR and A/E listing the quantities of
materials already paid for and still stored in the off-site location.

Make warehouse records, receipts and invoices available to Owner’s representatives, upon
request, to verify the quantities and their disposition.

In the event of Contract termination or default by Contractor, the items in storage off-site, upon
which payment has been made, will be promptly turned over to Owner or Owner’s agents at a
location near the jobsite as directed by ODR. The full provisions of performance and payment
bonds on this Project cover the materials off-site in every respect as though they were stored on
the Project Site.

10.6Time for Payment by Contractor Pursuant to Tex. Gov’t Code § 2255.022.

10.6.1

10.6.2

Contractor who receives a payment from a governmental entity shall pay Subcontractor the
appropriate share of the payment not later than the tenth (10™) day after the date Contractor
receives the payment.

The appropriate share is overdue on the eleventh (11") day after the date Contractor receives
the payment.

Article 11. Changes

111

Change Orders. A Change Order issued after execution of the Contract is a written order to Contractor,
signed by ODR, Contractor, and A/E, authorizing a change in the Work or an adjustment in the Contract
Sum or the Contract Time. The Contract Sum and the Contract Time can only be changed by Change

Order.

A Change Order signed by Contractor indicates his agreement therewith, including the

adjustment in the Contract Sum and/or the Contract Time. ODR may issue a written authorization for
Contractor to proceed with Work of a Change Order in advance of final execution by all parties in
accordance with Section 11.9.

1111

1112

Owner, without invalidating the Contract and without approval of Contractor’s Surety, may
order changes in the Work within the general scope of the Contract consisting of additions,
deletions or other revisions, and the Contract Sum and the Contract Time will be adjusted
accordingly. All such changes in the Work shall be authorized by Change Order or ULCO, and
shall be performed under the applicable conditions of the Contract Documents. If such changes
cause an increase or decrease in Contractor’s cost of, or time required for, performance of the
Contract, an equitable adjustment shall be made and confirmed in writing in a Change Order or
a ULCO.

Owner and Contractor acknowledge and agree that the Specifications and Drawings may not
be complete or free from errors, omissions and imperfections and that they may require changes
or additions in order for the Work to be completed to the satisfaction of Owner. Therefore, any
minor errors, omissions or imperfections in the Specifications or Drawings, or any changes in
or additions to the Specifications or Drawings to correct minor errors or omissions or to the
Work ordered by Owner shall not constitute or give rise to any claim, demand or cause of action
of any nature whatsoever in favor of Contractor, whether for breach of Contract, or otherwise.
However, should the nature of the errors or omissions necessitate substantial changes in the
Work such that a Change Order is appropriate, Owner shall be liable to Contractor for the sum
stated to be due Contractor in any Change Order approved and signed by both parties. The sum
established in any Change Order, together with any extension of time contained in said Change
Order, shall constitute full compensation to Contractor for all costs, expenses and damages to
Contractor for the changes in the Work described in the Change Order, as permitted under Tex.
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11.2

11.3

114

Gov’t Code, Chapter 2260.

11.1.3 Procedures for administration of Change Orders shall be established by Owner and stated in the
Owner’s Special Conditions, or elsewhere in the Contract Documents.

11.1.4 No verbal order, verbal statement, or verbal direction of Owner or his duly appointed
representative shall be treated as a change under this article or entitle Contractor to an
adjustment.

11.1.5 Contractor agrees that Owner or any of its duly authorized representatives shall have access and
the right to examine any directly pertinent books, documents, papers, and records of Contractor.
Further, Contractor agrees to include in all its subcontracts a provision to the effect that
Subcontractor agrees that Owner or any of its duly authorized representatives shall have access
to and the right to examine any directly pertinent books, documents, papers and records of such
Subcontractor relating to any claim arising from the Contract, whether or not the Subcontractor
is a party to the claim. The period of access and examination described herein which relates to
appeals under the Disputes article of the Contract, litigation, or the settlement of claims arising
out of the performance of the Contract shall continue until final disposition of such claims,
appeals or litigation.

Unit Prices. If unit prices are stated in the Contract Documents or subsequently agreed upon and if the
quantities originally contemplated in setting the unit prices are so changed in a Proposed Change Order
that application of the agreed unit prices to the quantities of work proposed will cause substantial inequity
to Owner or Contractor, the applicable unit prices shall be equitably adjusted as provided in the Owner’s
Special Conditions or as agreed to by the parties and incorporated into a Change Order.

Claims for Additional Costs.

11.3.1 If Contractor wishes to make a claim for an increase in the Contract Sum not related to a
requested change, it shall give Owner and A/E written notice thereof within twenty-one (21)
days after the occurrence of the event or discovery of any conditions giving rise to such claim.
Contractor must notify Owner and A/E before proceeding to execute any Work considered to
add additional cost or time, except in an emergency endangering life or property in which case
Contractor shall act in accordance with Subsection 7.2.1., and failure to provide the required
notice will invalidate any subsequent notice or claim for additional cost or time for the Work.
If Owner and Contractor cannot agree on the amount of the adjustment in the Contract Sum, it
shall be determined as set forth under Article 15. Any change in the Contract Sum resulting
from such claim shall be authorized by a Change Order or a ULCO.

11.3.2 If Contractor claims that additional cost is involved because of, but not limited to, 1) any written
interpretation of the Contract Documents, 2) any order by Owner to stop the Work pursuant to
Article 14 where Contractor was not at fault, or 3) any written order for a minor change in the
Work issued pursuant to Section 11.4, Contractor shall make such claim as provided in
Subsection 11.3.1.

11.3.3 Should Contractor or his Subcontractors fail to call attention of A/E to discrepancies or
omissions in the Contract Documents, but claim additional costs for corrective Work after
Contract award, Owner may assume intent to circumvent competitive bidding for necessary
corrective Work. In such case, Owner may choose to let a separate Contract for the corrective
Work, or issue a ULCO to require performance by Contractor. Claims for time extensions or
for extra cost resulting from delayed notice of patent Contract Document discrepancies or
omissions will not be considered by Owner.

Minor Changes. A/E, with concurrence of ODR, will have authority to order minor changes in the Work
not involving an adjustment in the Contract Sum or an extension of the Contract Time. Such changes
shall be effected by written order which Contractor shall carry out promptly and record on the Record
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115

11.6

11.7

11.8

Documents.

Concealed Site Conditions. Contractor is responsible for visiting the Site and being familiar with local
conditions such as the location, accessibility, and general character of the Site and/or building. If, in the
performance of the Contract, subsurface, latent, or concealed conditions at the Site are found to be
materially different from the information included in the Contract Documents, or if unknown conditions
of an unusual nature are disclosed differing materially from the conditions usually inherent in Work of
the character shown and specified, ODR and A/E shall be notified in writing of such conditions before
they are disturbed. Upon such notice, or upon its own observation of such conditions, A/E, with the
approval of ODR, will promptly make such changes in the Drawings and Specifications as they deem
necessary to conform to the different conditions, and any increase or decrease in the cost of the Work,
or in the time within which the Work is to be completed, resulting from such changes will be adjusted
by Change Order, subject to the prior approval of ODR.

Extension of Time. All changes to the Contract Time shall be made as a consequence of requests as
required under Section 9.6, and as documented by Change Order as provided under Section 11.1.

Administration of Change Order Requests. All changes in the Contract shall be administered in
accordance with procedures approved by Owner, and when required, make use of such electronic
information management system(s) as Owner may employ.

11.7.1 Routine changes in the construction Contract shall be formally initiated by A/E by means of a
PCO form detailing requirements of the proposed change for pricing by Contractor. This action
may be preceded by communications between Contractor, A/E and ODR concerning the need
and nature of the change, but such communications shall not constitute a basis for beginning
the proposed Work by Contractor. Except for emergency conditions described below, approval
of Contractor’s cost proposal by A/E and ODR will be required for authorization to proceed
with the Work being changed. Owner will not be responsible for the cost of Work changed
without prior approval and Contractor may be required to remove Work so installed.

11.7.2 All proposed costs for change order Work must be supported by itemized accounting of
material, equipment and associated itemized installation costs in sufficient detail, following the
outline and organization of the established Schedule of Values, to permit analysis by A/E and
ODR using current estimating guides and/or practices. Photocopies of Subcontractor and
vendor proposals shall be furnished unless specifically waived by ODR. Contractor shall
provide written response to a change request within twenty-one (21) days of receipt.

11.7.3  Any unexpected circumstance which necessitates an immediate change in order to avoid a delay
in progress of the Work may be expedited by verbal communication and authorization between
Contractor and Owner, with written confirmation following within twenty-four (24) hours. A
limited scope not-to-exceed estimate of cost and time will be requested prior to authorizing
Work to proceed. Should the estimate be impractical for any reason, ODR may authorize the
use of detailed cost records of such work to establish and confirm the actual costs and time for
documentation in a formal Change Order.

11.7.4 Emergency changes to save life or property may be initiated by Contractor alone (see Section
7.3) with the claimed cost and/or time of such work to be fully documented as to necessity and
detail of the reported costs and/or time.

11.7.5 The method of incorporating approved Change Orders into the parameters of the accepted
Schedule of Values must be coordinated and administered in a manner acceptable to ODR.

Pricing Change Order Work. The amounts that Contractor and/or its Subcontractor adds to a Change
Order for profit and overhead will also be considered by Owner before approval is given. The amounts
established hereinafter are the maximums that are acceptable to Owner.
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11.8.1 For Work performed by its forces, Contractor will be allowed its actual costs paid for materials,
the total amount of its actual wages paid for labor, plus its actual cost paid for ef-State and
Federal payroll taxes and for ef-worker’s compensation and comprehensive general liability
insurance, plus its actual additional bond and builders risk insurance cost if the change results
in an increase in the premium paid by Contractor. To the total of the above costs, Contractor
will be allowed to add a percentage as noted below to cover overhead and profit combined.
Overhead shall be considered to include insurance other than mentioned above, field and office
supervisors and assistants, including safety and scheduling personnel, use of small tools,
incidental job burdens and general Home Office expenses, and no separate allowance will be
made therefore.

Allowable percentages for overhead and profit on changes will not exceed 15 percent if the
total of self-performed work is less than or equal to $10,000, 10 percent if the total of self-
performed work is between $10,000 and $20,000 and 7.5 percent if the total of self-performed
work is over $20,000, for any specific change priced.

11.8.2 For subcontracted Work each affected Subcontractor shall figure its costs, overhead and profit
as described above for Contractor’s Work, all Subcontractor costs shall be combined, and to
that total Subcontractor cost Contractor will be allowed to add a maximum mark-up of ten (10)
percent if the total of all subcontracted work is less than or equal to $10,000, seven and half
(7.5) percent if the total of all subcontracted work is between $10,000 and $20,000 and five (5)
percent if the total of all subcontractor work is over $20,000.

11.8.3 On changes involving both additions and deletions, percentages for overhead and profit will
be allowed only on the net addition. Owner does not accept and will not pay for additional
Contract cost identified as indirect or consequential damages or as damages caused by delay.

11.84 For Contracts based on a Guaranteed Maximum Price (GMP), the Construction Manager-at-
Risk or Design Builder shall NOT be entitled to a percentage mark-up on any Change Order
Work unless the Change Order increases the Guaranteed Maximum Price.

11.9 Unilateral Change Order (ULCO). Owner may issue a written ULCO directing a change in the Work
prior to reaching agreement with Contractor on the adjustment, if any, in the Contract price and/or the
Contract Time.

11.9.1 Owner and Contractor shall negotiate for appropriate adjustments, as applicable, to the Contract
Sum or the Contract Time arising out of a ULCO. As the changed Work is performed,
Contractor shall submit its costs for such Work with its Application for Payment beginning with
the next Application for Payment within thirty (30) days of the issuance of the ULCO. The
Parties reserve their rights to dispute the ULCO amount, subject to Article 15.

11.10 Finality of Changes—Contractor. Upon execution of a Change Order and /or a ULCO by Owner,
Contractor and AJE, all costs and time issues claimed by Contractor regarding that change are final and
not subject to increase.

11.11  Audit of Changes—Owner. All Changes Orders are subject to audit by Owner or its representative at
any time in accordance with Article 17.4 and Change Order amounts may be adjusted lower as a result
of such audit.

Article 12. Project Completion and Acceptance

12.1 Closing Inspections.

12.1.1 Substantial Completion Inspection. When Contractor considers the entire Work or part thereof
Substantially Complete, it shall notify ODR in writing that the Work will be ready for
Substantial Completion inspection on a specific date. Contractor shall include with this notice
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12.1.2

12.1.3

Contractor’s Punchlist to indicate that it has previously inspected all the Work associated with
the request for inspection, noting items it has corrected and included all remaining work items
with date scheduled for completion or correction prior to final inspection. The failure to include
any items on this list does not alter the responsibility of Contractor to complete all Work in
accordance with the Contract Documents. If any of the items on this list prevents the Project
from being used as intended, Contractor shall not request a Substantial Completion Inspection.
Owner and its representatives will review the list of items and schedule the requested
inspection, or inform Contractor in writing that such an inspection is premature because the
Work is not sufficiently advanced or conditions are not as represented on Contractor’s list.

12.1.1.1  Prior to the Substantial Completion inspection, Contractor shall furnish a copy of its
marked-up Record Documents and a preliminary copy of each instructional manual,
maintenance and operating manual, parts catalog, wiring diagrams, spare parts,
specified written warranties, and like publications or parts for all installed
equipment, systems, and like items as described in the Contract Documents.
Delivery of these items is a prerequisite for requesting the Substantial Completion
inspection.

12.1.1.2  On the date requested by Contractor, or as mutually agreed upon pending the status
of the Open Items List, A/E, ODR, Contractor, and other Owner representatives as
determined by Owner will jointly attend the Substantial Completion inspection,
which shall be conducted by ODR or their delegate. If ODR concurs with the
determination of Contractor and A/E that the Work is Substantially Complete, ODR
will issue a Certificate of Substantial Completion to be signed by A/E, Owner, and
Contractor establishing the date of Substantial Completion and identifying
responsibilities for security, insurance and maintenance. A/E will provide with this
certificate a list of Punchlist items (the pre-final Punchlist) for completion prior to
final inspection. This list may include items in addition to those on Contractor’s
Punchlist, which the inspection team deems necessary to correct or complete prior
to final inspection. If Owner occupies the Project upon determination of Substantial
Completion, Contractor shall complete all corrective Work at the convenience of
Owner, without disruption to Owner’s use of the Project for its intended purposes.

Final Inspection. Contractor shall complete the list of items identified on the pre-final Punchlist
prior to requesting a final inspection. Unless otherwise specified, or otherwise agreed in writing
by the parties as documented on the Certificate of Substantial Completion, Contractor shall
complete and/or correct all Work within thirty (30) days of the Substantial Completion date.
Upon completion of the pre-final Punchlist work, Contractor shall give written notice to ODR
and A/E that the Work will be ready for final inspection on a specific date. Contractor shall
accompany this notice with a copy of the updated pre-final Punchlist indicating resolution of
all items. On the date specified or as soon thereafter as is practicable, ODR, A/E and Contractor
will inspect the Work. AJE will submit to Contractor a final Punchlist of open items that the
inspection team requires corrected or completed before final acceptance of the Work.

12.1.2.1 Correct or complete all items on the final Punchlist before requesting Final Payment.
Unless otherwise agreed to in writing by the parties, complete this work within seven
(7) days of receiving the final Punchlist. Upon completion of the final Punchlist,
notify A/E and ODR in writing stating the disposition of each final Punchlist item.
AJE, Owner, and Contractor shall promptly inspect the completed items. When the
final Punchlist is complete, and the Contract is fully satisfied according to the
Contract Documents ODR will issue a certificate establishing the date of Final
Completion. Completion of all Work is a condition precedent to Contractor’s right
to receive Final Payment.

Annotation. Any Certificate issued under this Article may be annotated to indicate that it is not
applicable to specified portions of the Work, or that it is subject to any limitation as determined

39



2013 Uniform General Conditions for UT System Construction Projects

12.2

12.3

12.1.4

12.15

12.1.6

by Owner.

Purpose of Inspection. Inspection is for determining the completion of the Work, and does not
relieve Contractor of its overall responsibility for completing the Work in a good and competent
fashion, in compliance with the Contract. Work accepted with incomplete Punchlist items or
failure of Owner or other parties to identify Work that does not comply with the Contract
Documents or is defective in operation or workmanship does not constitute a waiver of Owner’s
rights under the Contract or relieve Contractor of its responsibility for performance or
warranties.

Additional Inspections.

12.1.5.1 If Owner’s inspection team determines that the Work is not substantially complete
at the Substantial Completion inspection, ODR or A/E will give Contractor written
notice listing cause(s) of the rejection. Contractor will set a time for completion of
incomplete or defective work acceptable to ODR. Contractor shall complete or
correct all work so designated prior to requesting a second Substantial Completion
inspection.

12.1.5.2 If Owner’s inspection team determines that the Work is not complete at the final
inspection, ODR or A/E will give Contractor written notice listing the cause(s) of
the rejection. Contractor will set a time for completion of incomplete or defective
work acceptable to ODR. Contractor shall complete or correct all Work so
designated prior to again requesting a final inspection.

12.1.5.3 The Contract contemplates three (3) comprehensive inspections: the Substantial
Completion inspection, the Final Completion inspection, and the inspection of
completed final Punchlist items. The cost to Owner of additional inspections
resulting from the Work not being ready for one or more of these inspections is the
responsibility of Contractor. Owner may issue a ULCO deducting these costs from
Final Payment.  Upon Contractor’s written request, Owner will furnish
documentation of any costs so deducted. Work added to the Contract by Change
Order after Substantial Completion inspection is not corrective Work for purposes
of determining timely completion, or assessing the cost of additional inspections.

Phased Completion. The Contract may provide, or Project conditions may warrant, as
determined by ODR, that designated elements or parts of the Work be completed in phases.
Where phased completion is required or specifically agreed to by the parties, the provisions of
the Contract related to closing inspections, occupancy, and acceptance apply independently to
each designated element or part of the Work. For all other purposes, unless otherwise agreed
by the parties in writing, Substantial Completion of the Work as a whole is the date on which
the last element or part of the Work completed receives a Substantial Completion certificate.
Final Completion of the Work as a whole is the date on which the last element or part of the
Work completed receives a Final Completion certificate or notice.

Owner’s Right of Occupancy. Owner may occupy or use all or any portion of the Work following

Substantial Completion, or at any earlier stage of completion. Should Owner wish to use or occupy the

Work, or part thereof, prior to Substantial Completion, ODR will notify Contractor in writing and

identify responsibilities for security, insurance and maintenance Work performed on the premises by
third parties on Owner’s behalf does not constitute occupation or use of the Work by Owner for purposes
of this Article. All Work performed by Contractor after occupancy, whether in part or in whole, shall
be at the convenience of Owner so as to not disrupt Owner’s use of, or access to occupied areas of the

Project.

Acceptance and Payment
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1231

12.3.2

12.3.3

12.3.4

12.35

12.3.6

12.3.7

12.3.8

Request for Final Payment. Following the certified completion of all work, including all final
Punchlist items, cleanup, and the delivery of record documents, Contractor shall submit a
certified Application for Final Payment and include all sums held as retainage and forward to
AJE and ODR for review and approval.

Final Payment Documentation. Contractor shall submit, prior to or with the Application for
Final Payment, final copies of all Close-Out documents, maintenance and operating
instructions, guarantees and warranties, certificates, Record Documents and all other items
required by the Contract. Contractor shall submit evidence of return of access keys and cards,
evidence of delivery to Owner of attic stock, spare parts, and other specified materials.
Contractor shall submit consent of surety to Final Payment form and an affidavit that all
payrolls, bills for materials and equipment, subcontracted work and other indebtedness
connected with the Work, except as specifically noted, are paid, will be paid, after payment
from Owner or otherwise satisfied within the period of time required by Tex. Gov’t Code,
Chapter 2251. Contractor shall furnish documentation establishing payment or satisfaction of
all such obligations, such as receipts, releases and waivers of claims and liens arising out of the
Contract. Contractor may not subsequently submit a claim on behalf of Subcontractor or vendor
unless Contractor’s affidavit notes that claim as an exception.

Architect/Engineer Approval. A/E will review a submitted Application for Final Payment
promptly but in no event later than ten (10) days after its receipt. Prior to the expiration of this
deadline, A/E will either: 1) return the Application for Final Payment to Contractor with
corrections for action and resubmission; or 2) accept it, note their approval, and send to Owner.

Offsets and Deductions. Owner may deduct from the Final Payment all sums due from
Contractor. If the Certificate of Final Completion notes any Work remaining, incomplete, or
defects not remedied, Owner may deduct the cost of remedying such deficiencies from the Final
Payment. On such deductions, Owner will identify each deduction, the amount, and the
explanation of the deduction on or by the twenty-first (21%) day after Owner’s receipt of an
approved Application for Final Payment. Such offsets and deductions shall be incorporated via
a final Change Order, including a ULCO as may be applicable.

Final Payment Due. Final Payment is due and payable by Owner, subject to all allowable
offsets and deductions, on the thirtieth (30™) day following Owner’s approval of the Application
for Payment. If Contractor disputes any amount deducted by Owner, Contractor shall give
notice of the dispute on or before the thirtieth (30™) day following receipt of Final Payment.
Failure to do so will bar any subsequent claim for payment of amounts deducted.

Effect of Final Payment. Final Payment constitutes a waiver of all claims by Owner, relating
to the condition of the Work except those arising from:

12.3.6.1 Faulty or defective Work appearing after Substantial Completion (latent defects);
12.3.6.2  Failure of the Work to comply with the requirements of the Contract Documents;
12.3.6.3 Terms of any warranties required by the Contract, or implied by law; or

12.3.6.4 Claims arising from personal injury or property damage to third parties.

Waiver of Claims. Final payment constitutes a waiver of all claims and liens by Contractor

except those specifically identified in writing and submitted to ODR prior to the application for
Final Payment.

Effect on Warranty. Regardless of approval and issuance of Final Payment, the Contract is not
deemed fully performed by Contractor and closed until the expiration of all warranty periods.
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Article 13. Warranty and Guarantee

13.1

13.2

13.3

13.4

135

Contractor’s General Warranty and Guarantee. Contractor warrants to Owner that all Work is executed
in accordance with the Contract, complete in all parts and in accordance with approved practices and
customs, and of the required finish and workmanship. Contractor further warrants that unless otherwise
specified, all materials and equipment incorporated in the Work under the Contract are new. Owner
may, at its option, agree in writing to waive any failure of the Work to conform to the Contract, and to
accept a reduction in the Contract price for the cost of repair or diminution in value of the Work by
reason of such defect. Absent such a written agreement, Contractor’s obligation to perform and complete
the Work in accordance with the Contract Documents is absolute and is not waived by any inspection or
observation by Owner, A/E or others, by making any progress payment or final payment, by the use or
occupancy of the Work or any portion thereof by Owner, at any time, or by any repair or correction of
such defect made by Owner.

Warranty Period. Except as may be otherwise specified or agreed, Contractor shall repair all defects in
materials, equipment, or workmanship appearing within one year from the date of Substantial
Completion of the Work. If Substantial Completion occurs by phase, then the warranty period for that
the Work performed for each phase begins on the date of Substantial Completion of that phase, or as
otherwise stipulated on the Certificate of Substantial Completion for the particular phase.

Limits on Warranty. Contractor’s warranty and guarantee hereunder excludes defects or damage caused
by:

13.3.1 Modification or improper maintenance or operation by persons other than Contractor,
Subcontractors, or any other individual or entity for whom Contractor is not responsible, unless
Owner is compelled to undertake maintenance or operation due to the neglect of Contractor.

13.3.2 Normal wear and tear under normal usage after acceptance of the Work by Owner.

Events Not Affecting Warranty. Contractor’s obligation to perform and complete the Work in a good
and workmanlike manner in accordance with the Contract Documents is absolute. None of the following
will constitute an acceptance of Work that is not in accordance with the Contract Documents or relieve
the Contractor from its obligation to perform the Work in accordance with the Contract Documents:

13.4.1 Observations by Owner and/or A/E;
13.4.2 Recommendation to pay any progress or final payment by A/E;

13.4.3 The issuance of a certificate of Substantial Completion or any payment by Owner to Contractor
under the Contract Documents;

13.4.4 Use or occupancy of the Work or any part thereof by Owner;

13.45 Any acceptance by Owner or any failure to do so;

13.4.6  Any review of a Shop Drawing or sample submittal; or

13.4.7 Any inspection, test or approval by others.

Separate Warranties. If a particular piece of equipment or component of the Work for which the Contract
requires a separate warranty is placed in continuous service before Substantial Completion, the warranty
period for that equipment or component will not begin until Substantial Completion, regardless of any

warranty agreements in place between suppliers and/or Subcontractors and Contractor. ODR will certify
the date of service commencement in the Substantial Completion certificate.

13.5.1 In addition to Contractor‘s warranty and duty to repair, Contractor expressly assumes all

42



2013 Uniform General Conditions for UT System Construction Projects

13.6

warranty obligations required under the Contract for specific building components, systems and
equipment.

13.5.2 Contractor may satisfy any such obligation by obtaining and assigning to Owner a complying
warranty from a manufacturer, supplier, or Subcontractor. Where an assigned warranty is
tendered and accepted by Owner which does not fully comply with the requirements of the
Contract, Contractor remains liable to Owner on all elements of the required warranty not
provided by the assigned warranty.

Correction of Defects. Upon receipt of written notice from Owner, or any agent of Owner designated as
responsible for management of the warranty period, of the discovery of a defect, Contractor shall
promptly remedy the defect(s), and provide written notice to Owner and designated agent indicating
action taken. In case of emergency where delay would cause serious risk of loss or damage to Owner,
or if Contractor fails to remedy within thirty (30) days, or within another period agreed to in writing,
Owner may correct the defect and be reimbursed the cost of remedying the defect from Contractor or its
surety.

Article 14. Suspension and Termination

14.1

14.2

Suspension of Work for Cause. Owner may, at any time without prior notice, suspend all or any part of
the Work if, after reasonable observation and/or investigation, Owner determines it is necessary to do so
to prevent or correct any condition of the Work which constitutes an immediate safety hazard or which
may reasonably be expected to impair the integrity, usefulness or longevity of the Work when completed.

14.1.1 Owner will give Contractor a written notice of suspension for cause, setting forth the reason for
the suspension and identifying the Work suspended. Upon receipt of such notice, Contractor
shall immediately stop the Work so identified. As soon as practicable following the issuance
of such a notice, Owner will initiate and complete a further investigation of the circumstances
giving rise to the suspension, and issue a written determination of the findings.

14.1.2 If it is confirmed that the cause was within the control of Contractor, Contractor will not be
entitled to an extension of time for delay resulting from the suspension. If the cause is
determined not to have been within the control of Contractor, and the suspension has prevented
Contractor from completing the Work within the Contract Time, the suspension is an excusable
delay and a time extension will be granted through a Change Order.

14.1.3 Suspension of Work under this provision will be no longer than is reasonably necessary to
remedy the conditions giving rise to the suspension.

Suspension of Work for Owner’s Convenience. Upon seven (7) days written notice to Contractor, Owner
may at any time without breach of the Contract suspend all or any portion of the Work for a period of
up to sixty (60) days for its own convenience. Owner will give Contractor a written notice of suspension
for convenience, which sets forth the number of suspension days for which the Work, or any portion of
it, and the date on which the suspension of Work will cease. When such a suspension prevents Contractor
from completing the Work within the Contract Time, it is an excusable delay. A notice of suspension
for convenience may be modified by Owner at any time on seven (7) days written notice to Contractor.
If Owner suspends the Work for its convenience for more than sixty (60) consecutive days, Contractor
may elect to terminate the Contract pursuant to the provisions of the Contract.

14.3Termination by Owner for Cause.

14.3.1 Upon thirty (30) days written notice to Contractor and its surety, Owner may, without prejudice
to any right or remedy, terminate the Contract and take possession of the Site and of all
materials, equipment, tools, construction equipment, and machinery thereon owned by
Contractor under any of the following circumstances:
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14.3.2

1433

14.3.4

14.3.1.1 Persistent or repeated failure or refusal, except during complete or partial
suspensions of work authorized under the Contract, to supply enough properly
skilled workmen or proper materials;

14.3.1.2 Persistent disregard of laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction, including ODR,;

14.3.1.3  Persistent failure to prosecute the Work in accordance with the Contract, and to
ensure its completion within the time, or any approved extension thereof, specified
in the Contract;

14.3.1.4  Failure to remedy defective work condemned by ODR;

14.3.1.5 Failure to pay Subcontractors, laborers, and material suppliers pursuant to Tex.
Gov’t Code, Chapter 2251;

14.3.1.6  Persistent endangerment to the safety of labor or of the Work;

14.3.1.7  Failure to supply or maintain statutory bonds or to maintain required insurance,
pursuant to the Contract;

14.3.1.8 Any material breach of the Contract; or

14.3.1.9 Contractor’s insolvency, bankruptcy, or demonstrated financial inability to perform
the Work.

Failure by Owner to exercise the right to terminate in any instance is not a waiver of the right
to do so in any other instance.

Upon receipt of a termination notice, the Contractor or its Surety has thirty (30) days to cure
the reasons for the termination or demonstrate to the satisfaction of the Owner that it is prepared
to remedy to the condition(s) upon which the notice of termination was based with diligence
and promptness. |If the Owner is satisfied that the Contractor or its Surety can remedy the
reasons for the termination and complete the Work as required, the notice of termination shall
be rescinded in writing by the Owner and the Work shall continue without an extension of time.

If at the conclusion of the thirty (30) day cure period the Contractor or its Surety is unable to
demonstrate to the satisfaction of the Owner its ability to remedy the reasons for termination,
the Owner may immediately terminate the employment of the Contractor, make alternative
arrangements for completion of the Work and deduct the cost of completion from the unpaid
Contract Sum.

14.3.4.1  Owners cost to complete the Work includes, but is not limited to, fees for additional
services by A/E and other consultants, and additional contract administration costs.

14.3.4.2  Owner will make no further payment to Contractor or its surety unless the costs to
complete the Work are less than the Contract balance, then the difference shall be
paid to Contractor or its surety. If such costs exceed the unpaid balance, Contractor
or its surety will pay the difference to Owner.

14.3.4.3  This obligation for payment survives the termination of the Contract.

14.3.4.4 Owner reserves the right in termination for cause to take assignment of all the
Contracts between Contractor and its Subcontractors, vendors, and suppliers. ODR
will promptly notify Contractor of the contracts Owner elects to assume. Upon
receipt of such notice, Contractor shall promptly take all steps necessary to effect
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14.4

14.5

14.6

14.7

such assignment.

Conversion to Termination for Convenience. In the event that any termination of Contractor for cause
under Section 14.3 is later determined to have been improper, the termination shall automatically convert
to a termination for convenience under Section 14.5 and Contractor’s recovery for termination shall be
strictly limited to the payments allowable under Section 14.5.

Termination for Convenience of Owner. Owner reserves the right, without breach, to terminate the
Contract prior to, or during the performance of the Work, for any reason. Upon such an occurrence, the
following shall apply:

14.5.1 Owner will notify Contractor and A/E in writing specifying the reason for and the effective date
of the Contract termination. The notice may also contain instructions necessary for the
protection, storage or decommissioning of incomplete work or systems, and for safety.

14.5.2 Upon receipt of the notice of termination, Contractor shall immediately proceed with the
following obligations, regardless of any dispute in determining or adjusting any amounts due
at that point in the Contract:

14521  Stop all work.

14.5.2.2 Place no further subcontracts or orders for materials or services.
14.5.2.3 Terminate all subcontracts for convenience.

14.5.2.4  Cancel all materials and equipment orders as applicable.

14.5.2.5 Take appropriate action that is necessary to protect and preserve all property related
to the Contract which is in the possession of Contractor.

14.5.3 Whenthe Contract is terminated for Owner’s convenience, Contractor may recover from Owner
payment for all Work executed. Contractor may not claim lost profits or lost business
opportunities.

Termination By Contractor. If the Work is stopped for a period of ninety (90) days under an order of
any court or other public authority having jurisdiction, or as a result of an act of government, such as a
declaration of a national emergency making materials unavailable, through no act or fault of Contractor
or Subcontractor or their agents or employees or any other persons performing any of the Work under a
contract with Contractor, then Contractor may, upon thirty (30) additional days written notice to ODR,
terminate the Contract and recover from Owner payment for all Work executed, but not lost profits or
lost business opportunities. If the cause of the Work stoppage is removed prior to the end of the thirty
(30) day notice period, Contractor may not terminate the Contract.

Settlement on Termination. When the Contract is terminated for any reason, at any time prior to one
hundred eighty (180) days after the effective date of termination, Contractor shall submit a final
termination settlement proposal to Owner based upon recoverable costs as provided under the Contract.
If Contractor fails to submit the proposal within the time allowed, Owner may unilaterally determine the
amount due to Contractor because of the termination and pay the determined amount to Contractor.

Article 15. Dispute Resolution

15.1

Unresolved Contractor Disputes. To the extent that it is applicable, the dispute resolution process
provided for in Tex. Gov’t Code, Chapter 2260, shall be used by Contractor to resolve any claim for
breach of Contract made by Contractor that is not resolved under procedures described in these Uniform
General Conditions or Owner’s Special Conditions of the Contract.
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15.2

15.3

15.4

15.5

Alternative Dispute Resolution Process. Owner may establish a dispute resolution process to be utilized
in advance of that outlined in Tex. Gov’t Code, Chapter 2260.

Nothing herein shall hinder, prevent, or be construed as a waiver of Owner’s right to seek redress on any
disputed matter in a court of competent jurisdiction.

In any litigation between the Owner and the Contractor arising from this Contract or this Project, neither
party will be entitled to an award of legal fees or costs in any judgment regardless which one is deemed
the prevailing party.

Nothing herein shall waive or be construed as a waiver of the State’s sovereign immunity.

Article 16. Certification of No Asbestos Containing Material or Work

16.1

16.2

16.3

Contractor shall insure that Texas Department of State Health Services licensed individuals, consultants
or companies are used for any required asbestos work including asbestos inspection, asbestos abatement
plans/specifications, asbestos abatement, asbestos project management and third-party asbestos
monitoring.

Contractor shall provide a notarized certification to Owner that all equipment and materials used in
fulfillment of its Contract responsibilities are non-Asbestos Containing Building Materials (ACBM).
This certification must be provided no later than Contractor’s application for Final Payment.

The Contractor shall insure compliance with the following acts from all of his subcontractors and
assigns:
e  Asbestos Hazard Emergency Response Act (AHERA—40 CFR 763-99 (7));
e National Emission Standards for Hazardous Air Pollutants (NESHAP—EPA 40 CFR 61,
Subpart M—National Emission Standard for Asbestos;
e Texas Asbestos Health Protection Rules (TAHPR—Tex. Admin. Code Title 25, Part 1, Ch.
295C, Asbestos Health Protection

Article 17. Miscellaneous

17.1

17.2

17.3

Owner’s Special Conditions. When the Work contemplated by Owner is of such a character that the
foregoing Uniform General Conditions of the Contract cannot adequately cover necessary and additional
contractual relationships, the Contract may include Owner’s Special Conditions that relate to the Project.
In the event of a conflict between the UTUGCs and the Owner’s Special Conditions, the Owner’s Special
Conditions will govern.

Federally Funded Projects. On Federally funded projects, Owner may waive, suspend or modify any
Article in these Uniform General Conditions which conflicts with any Federal statue, rule, regulation or
procedure, where such waiver, suspension or modification is essential to receipt by Owner of such
Federal funds for the Project. In the case of any Project wholly financed by Federal funds, any standards
required by the enabling Federal statute, or any Federal rules, regulations or procedures adopted pursuant
thereto, shall be controlling.

Internet-based Project Management Systems. At its option, Owner may administer its design and
construction management through an Internet-based management system. In such cases, Contractor
shall conduct communication through this media and perform all Project related functions utilizing this
database system. This includes correspondence, submittals, Requests for Information, vouchers or
payment requests and processing, amendment, Change Orders and other administrative activities.

17.3.1 Accessibility and Administration.

17.3.1.1 When used, Owner will make the software accessible via the Internet to all Project
team members.
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17.4

17.5

17.6

17.7

17.3.1.2 Owner shall administer the software.

17.3.2 Training. When used, Owner shall provide training to the Project team members.

Right to Audit.

17.4.1 Contractor understands that acceptance of funds under this Contract acts as acceptance of the
authority of the State Auditor’s Office, Owner, any successor agency and their representatives,
including independent auditors, to conduct an audit or investigation in connection with those
funds. Contractor further agrees to cooperate fully with any party conducting the audit or
investigation, including providing all records requested.

17.4.2 Contractor shall maintain and retain supporting fiscal and any other documents relevant to
showing that any payments under this Contract funds were expended in accordance with the
terms of this Contact, the requirements of Owner, and with the laws and regulations of the State
of Texas including, but not limited to, requirements of the Comptroller of the State of Texas
and the State Auditor. Contractor shall maintain all such documents and other records relating
to this Contract and Owner’s property for a period of four (4) years after the date of submission
of a request for Final Payment or until a resolution of all billing questions, whichever is later.
Contractor shall make available at reasonable times and upon reasonable notice and for
reasonable periods all documents and other information related to the Work of this Contract.

17.4.3 Contractor shall ensure that this clause concerning the authority to audit funds received
indirectly by subcontractors through the Contractor and the requirement to cooperate is included
in any subcontract it awards.

179 D Benefit Allocation. Owner may decide to seek the allocation of certain tax benefits pursuant to
Section 179D of the Internal Revenue Code of 1986, as amended, (the “Code”) through its Agreement
with Contractor

If the Owner and the Internal Revenue Service (IRS) determine that the Contractor is eligible to receive
the 179D deduction allocation as a “Designer” for the purposes of Section 179D of the Code or that
Contractor could otherwise profit financially from the monetization of the benefit (separately and
collectively, the “Rebate™), Contractor hereby agrees to allocate to the Owner a portion of the Rebate in
an amount to be determined and contracted for on mutually agreeable terms when the value of the Rebate
becomes ascertainable, net of associated costs realized by the Owner and Project Architect. At its sole
discretion, the Owner shall determine whether to receive its portion of the Rebate in cash, discounted
Contractor fees or both.

Owner reserves the right to retain a third-party consultant (the “Consultant”) to manage and administer
the process of obtaining and monetizing the Rebate derived from the Project(s).

Contractor agrees to cooperate in all reasonable respects with the Consultant's efforts to obtain and
monetize any such Rebates derived from the Project(s) on behalf of the Owner. Certification of eligibility
and negotiation of the Rebates should be facilitated by the Owner’s 179D Consultant.

Force Majeure. Neither Owner nor Contractor will be liable or responsible to the other for any loss or
damage or for any delays or failure to perform due to causes beyond its reasonable control including acts of
God, strikes, epidemics, war, riots, flood, fire, sabotage, or any other circumstances of like character.

Confidentiality and Safeguarding of Owner Records; Press Releases; Public Information. Under the
Contract, Contractor may (1) create, (2) receive from or on behalf of Owner, or (3) have access to, Owner
records or record systems (collectively, “Owner Records”). Contractor represents, warrants, and agrees
that it will: (1) hold all Owner Records in strict confidence and will not use or disclose Owner Records
except as (a) permitted or required by the Contract, (b) required by Applicable Laws, or (c) otherwise
authorized by Owner in writing; (2) safeguard Owner Records according to reasonable administrative,
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physical and technical standards that are no less rigorous than the standards by which Contractor protects
its own confidential information; and (3) comply with the Owner’s rules, policies, and procedures
regarding access to and use of Owner’s computer systems. At the request of Owner, Contractor agrees
to provide a written summary of the procedures Contractor uses to safeguard and maintain the
confidentiality of Owner Records.

17.7.1

17.7.2

17.7.3

17.7.4

17.75

Notice of Impermissible Use. If an impermissible use or disclosure of any Owner Records
occurs, Contractor will provide written notice to University within one (1) business day after
Contractor’s discovery of that use or disclosure. Contractor will promptly provide Owner with
all information requested by University regarding the impermissible use or disclosure.

Return of University Records. Contractor agrees that within thirty (30) days after the expiration
or termination of the Contract, for any reason, all Owner Records created or received from or
on behalf of University will be (1) returned to Owner, with no copies retained by Contractor;
or (2) if return is not feasible, destroyed following twenty (20) days written notice to the Owner.
Contractor will confirm in writing the destruction of any Owner Records.

Disclosure. If Contractor discloses any Owner Records to a subcontractor or agent, Contractor
will require the subcontractor or agent to comply with the same restrictions and obligations as
are imposed on Contractor by this Section.

Press Releases. Except as required by the Contract, Contractor will not make any press releases,
public statements, or advertisement referring to the Project or the engagement of Contractor as
an independent contractor of Owner in connection with the Project or release any information
relative to the Project for publication, advertisement or any other purpose without the prior
written approval of Owner.

Public Information. Owner strictly adheres to all statutes, court decisions and the opinions of
the Texas Attorney General with respect to disclosure of public information under the Texas
Public Information Act (“TPIA), Chapter 552, Texas Government Code. In accordance with
Section 552.002 of TPIA and Section 2252.907, Texas Government Code, and at no additional
charge to Owner, Contractor will make any information created or exchanged with Owner
pursuant to this Contract that is not otherwise exempt from disclosure under TPIA available in
a format reasonably requested by Owner that is accessible by the public.

17.8  Domestic Iron and Steel Requirement.  Pursuant to Sections 2252.201-2252.205 of the
Government Code, Contractor shall require that any iron or steel product produced through a
manufacturing process and used in the Project is produced in the United States will require that
the bid documents provided to all bidders and the contract include this same requirement.

End of U.T. System Uniform General Conditions

REVISIONS
DATE REVISED INITIALS
8-23-2013 2010 Uniform General and Supplementary ems

Conditions merged into and Reissued as new
document: 2013 Uniform General Conditions
for UT System Building Construction Projects
(UTUGCs); Special Conditions and
Supplementary General Conditions deleted
from Definitions; Owner’s Special Conditions
added to Definitions; Para. 3.3.11,
Indemnification, moved to new Para. 3.4; Para
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5.2.2.1.4 added Asbestos Transportation
Insurance Coverage; Para. 5.2.2.1.7 added
Umbrella Insurance Coverage; Para. 13.7,
Certification of No Asbestos Containing
Material moved to renamed Article 16 and
revised; Article 15, Dispute Resolution,
revised; Existing Article 16, Miscellaneous, re-
numbered as Article 17.

10-29-15 Added Section 17.5 regarding 179D Benefit mgm
Allocation

11-12-15 Art. 11.11, changed reference from 16.4 to 17.4 mgm

06-14-18 Para. 1.25, Owner, definition changed; Para. Ems

3.2.1.1, Site Visits, reference to D/B Contract
added; Misc. typos and formatting errors
corrected; New Para. 17.6, Force Majeure and
Para. 17.7, Confidentiality, added.

06-20-18 Para. 17.8, Domestic Iron and Steel ems
Requirement, added
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EXHIBIT B

OWNER'’S DIVISION 00 AND DIVISION 01 SPECIFICATIONS

Section 00 25 00
Attachment A
Attachment B

— Attachment C

Owner’s Special Conditions
Prevailing Wage Determination
Facilities Planned Utility Outage Policy

—Profeet SignbayoutNOTUSED)

Section 01 31 00

Project Administration

Section 01 32 00

Project Planning and Scheduling

Section 01 35 16

Alteration Project Procedures

Section 01 35 25

Owner Safety Requirements

Section 01 45 00

Project Quality Control

Section 01 77 00

Project Close-out Procedures

Section 01 78 39

Project Record Documents

Section 01 78 46

Maintenance Materials

Section 01 79 00

Demonstration and Training

Section 01 89 23

Site HVAC Utilities Performance Requirements

Section 01 91 00

General Commissioning Requirements




EXHIBIT C

List of Drawings, Specifications Addenda, details and other documents developed by the
Project Architect Engineer that describe the Project with the date they were issued.



MD ANDERSON Project No. BB LINEAR ACC REPLACEMENT

190688.01
HOK Addendum #02
19.10226.00 October 08, 2020
DOCUMENT 0091 13 - ADDENDUM #02
08 October 2020
1.1 NOTICE TO BIDDERS
A. This Addendum forms a part of the Contract Documents is issued to all registered plan
holders pursuant to the Instructions to Bidders. This Addendum serves to clarify, revise,
and supersede information in the Project Manual, Drawings, and previously issued
Addenda.
B.  The Bidder shall acknowledge receipt of this Addendum in the appropriate space on the
Bid Form.
C.  The date for receipt of bids is unchanged by this Addendum, at same time and location.
1.  Issue for Construction Date: June 17, 2020.
1.2 ATTACHMENTS
A.  This Addendum includes the following attached Documents:

1. Drawing Sheets:
All the drawings are edited to update the MDA project number, Addendum number
and issue date.

Sheet No. Sheet Name

G000 COVER SHEET

G001 GENERAL NOTES, ABBREVIATIONS, SYMBOLS, AND INDEX

G003 TYPICAL MOUNTING HEIGHTS

G101 EXISTING LIFE SAFETY PLAN - BLUE BASEMENT

G102 PARTITION TYPES, DETAILS — UL info for through-penetration
firestop system added to the sheet.

T0O0O TRAFFIC CONTROL PLAN — Added to set

S000 GENERAL NOTES AND SPECIFICATIONS

S101 STRUCTURAL FLOOR PLAN AND DETAILS

ADI101 DEMOLITION PLAN — BLUE BASEMENT - this sheet includes the
demo work that is already been performed.

A100 RIGGING PATH PLAN

A101 RENO FLOOR PLAN - BLUE BASEMENT

A102 REFLECTED CEILING PLAN - BLUE BASEMENT

A201 INTERIOR ELEVATION — Door schedule and Door operator detail
added to the sheet.

A202 INTERIOR ELEVATIONS

0091 13 ADDENDUM No. 02 - 1



MD ANDERSON Project No. BB LINEAR ACC REPLACEMENT

190688.01
HOK
19.10226.00

A401
A402
A403
A404
AI101
AQI101

E000
E100
E200
E300

E400
E500
E600

MO000
M100

MI101
M200

M300

M301
M401
M501
M502
M701
M702
M703
M3801

P000
P100
P200

Addendum #02
October 08, 2020

CASEWORK SECTIONS & DETAILS

CASEWORK SECTIONS & DETAILS

LASER DETAILS

CEILING & MISC. DETAILS

FINISH FLOOR PLAN - BLUE BASEMENT

EQUIPMENT PLAN — BLUE BASEMENT — New push plate location
revised to existing location.

ELECTRICAL SYMBOLS AND ABBREVIATIONS

ELECTRICAL DEMOLITION FLOOR PLAN BASEMENT
ELECTRICAL LIGHTING FLOOR PLAN — BASEMENT
ELECTRICAL POWER PLAN - BASEMENT- New push plate
location revised to existing location.

ELECTRICAL CONDUIT FLOOR PLAN BASEMENT

ELECTRICAL DIAGRAM

ELECTRICAL FIRE ALARM FLOOR PLAN BASEMENT

MECHANICAL SYMBOLS & ABBREVIATIONS

MECHANICAL BASEMENT DEMOLITION PLAN - BLUE
BASEMENT

MECHANICAL PIPING DEMOLITION PLAN - BLUE BASEMENT
MECHANICAL BASEMENT RENOVATION PLAN - BLUE
BASEMENT

MECHANICAL PIPING BASEMENT RENOVATION PLAN - BLUE
BASEMENT

MECHANICAL PIPING BASEMENT PROCESS PIPE LOCATION
MECHANICAL ENLARGED PLAN - BLUE BASEMENT
MECHANICAL DETAILS

MECHANICAL DETAILS

MECHANICAL CONTROL DIAGRAMS

MECHANICAL CONTROL DIAGRAMS

MECHANICAL CONTROL DIAGRAMS

MECHANICAL SCHEDULE

PLUMBING ABBREVIATIONS AND SYMBOLS
PLUMBING BASEMENT DEMOLITION PLAN
PLUMBING BASEMENT RENOVATION PLAN

2. Specifications:
* All the specifications are edited to update the MDA project number,

Addendum number and issue date.

* Division 00 and 01 has been added to project manual.

END OF DOCUMENT 0091 13
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MD ANDERSON Project No. FPDC-190688.01

HOK

A/E Project No. 19.10226.00

PROJECT MANUAL TABLE OF CONTENTS

BB LINEAR ACC REPLACEMENT
Addendum #02
October 08, 2020

A — PROCUREMENT AND CONTRACTING REQUIREMENTS GROUP

| DIVISION 00 ” PROCUREMENT AND CONTRACTING REQUIREMENTS

002500
002500 A
002500B
002500C

Uniform General Conditions for University of Texas System
Building Construction Contracts

Owners Special Conditions
Attachment “A” - Minimum Wage Rate Determination
Attachment “B” - Facilities Planned Utility Outages Policy
Attachment “C” - Project Sign Layout

B - SPECIFICATIONS GROUP

Addendum # 02

Addendum # 02

DIVISION 01 || GENERAL REQUIREMENTS

013100 Project Administration Addendum # 02
0132 00 Project Planning and Scheduling Addendum # 02
013516 Alteration Project Procedures Addendum # 02
013523 Project Safety (OCIP) Addendum # 02
013525 Owner Safety Requirements

013525A Attachment “A” - Maintaining Indoor Air Quality During Addendum # 02

Construction And Maintenance Activities Policy

014500 Project Quality Control Addendum # 02
015723 Temporary Storm Water Pollution Control Addendum # 02
0157 25 Dust Control Plan Addendum # 02
0177 00 Project Closeout Procedures Addendum # 02
017839 Project Record Documents Addendum # 02
0178 46 Maintenance Materials Addendum # 02
0179 00 Demonstration and Training Addendum # 02
0189 23 Site HVAC Utilities Performance Requirements Addendum # 02
019100 General Commissioning Requirements Addendum # 02
DIVISION 02 || EXISTING CONDITIONS | REVISION

024119

Selective Demolition
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MD ANDERSON Project No. FPDC-190688.01

HOK

A/E Project No. 19.10226.00

BB LINEAR ACC REPLACEMENT
Addendum #02
October 08, 2020

DIVISION 03 || CONCRETE | REVISION
03 30 00 Cast-In-Place Concrete
03 54 16 Hydraulic Cement Underlayment
| DIVISION 04 | MASONRY | REVISION |
04 20 00 Unit Masonry
| DIVISION 05 | METALS | REVISION |
051200 Structural Steel Framing
052100 Steel Joists Framing
053100 Steel Decking
0540 00 Cold-Formed Metal Framing
05 50 00 Metal Fabrications
DIVISION 06 || WOOD, PLASTICS AND COMPOSITES | REVISION
06 10 00 Miscellaneous Carpentry
06 40 00 Architectural Woodwork
06 61 16 Solid Surfacing Fabrications
DIVISION 07 || THERMAL AND MOISTURE PROTECTION | REVISION
07 18 13 Pedestrian Traffic Coatings
07 21 00 Thermal Insulation 20200720
07 84 13 Penetration Firestopping
07 9513 Expansion Joint Cover Assemblies
DIVISION 08 || OPENINGS || REVISION
08 1113 Hollow Metal Doors and Frames
08 12 16 Prefabricated Interior Aluminum Frames
08 14 16 Flush Wood Doors
08 31 13 Access Doors
08 3213 Aluminum Sliding ICU Doors
08 33 23 Overhead Coiling Doors
08 34 11 Rolling Counter Shutters
08 3513 Accordion Fire Doors
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MD ANDERSON Project No. FPDC-190688.01 BB LINEAR ACC REPLACEMENT

HOK Addendum #02
AJ/E Project No. 19.10226.00 October 08, 2020

DIVISION 08 || OPENINGS | REVISION

08 4113 Aluminum Entrances and Storefronts

08 41 26 All-Glass Entrances

08 42 29 Automatic Entrance Doors

08 71 11 Finish Hardware

08 81 00 Glass and Glazing

08 90 00 Louvers and Vents

DIVISION 09 | FINISHES | REVISION

09 22 16 Non-Structural Metal Framing

09 22 23 Lath and Plaster

09 24 00 Aggregate Coated Portland Cement Plaster (Marblecrete)

09 29 00 Gypsum Drywall

09 30 00 Tile

09 51 00 Acoustical Ceilings

09 6513 Resilient Base and Accessories

09 65 16 Resilient Sheet Flooring

09 66 00 Terrazzo

09 68 00 Carpet

0969 00 Access Flooring

09 72 00 Wall Coverings

099100 Painting

09 97 00 Special Coatings

DIVISION 10 || SPECIALTIES | REVISION

1010 00 Visual Display Boards

10 14 16 Building Plaque

101416 A Attachment “A” — Building Plaque Drawing
102219 Demountable Partitions

10 22 26.13 Folding Panel Partitions
10 22 26.33 Accordion Folding Partitions

1026 00 Wall and Corner Guards

1028 13 Toilet and Bath Accessories

1044 00 Fire Extinguisher Cabinets and Accessories

The University of Texas TABLE OF CONTENTS
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MD ANDERSON Project No. FPDC-190688.01 BB LINEAR ACC REPLACEMENT

HOK Addendum #02
AVE Project No. 19.10226.00 October 08, 2020
DIVISION 10 || SPECIALTIES | REVISION
10 51 13 Metal Lockers
105129 Phenolic Lockers 20200429
10 56 26 Mobile High Density Shelving Systems
DIVISION 11 | EQUIPMENT REVISION
1147 00 Ice Machines / Dispensers
115313 Laboratory Fume Hoods
115353 Biological Safety Cabinets
| DIVISION 12 || FURNISHINGS || REVISION |
12 3553 Laboratory Casework
| DIVISION 13 || SPECIAL CONSTRUCTION EQUIPMENT || REVISION |
131050 Fall Arrest and Fall Protection
132100 Controlled Environmental Rooms 20200714
134900 Radiation Protection 20200715
| DIVISION 14 | CONVEYING EQUIPMENT | REVISION |
14 21 00 Electric Traction Elevators
| DIVISION 15 || RESERVED || REVISION |
| DIVISION 16 || RESERVED | REVISION |
| DIVISION 17 || RESERVED | REVISION |
| DIVISION 18 || RESERVED || REVISION |
| DIVISION 19 || RESERVED | REVISION |
COMMON FIRE SUPPRESSION, PLUMBING AND HVAC
DIVISION 20 || 2o P EMENTS REVISION
200100 Basic Fire Suppression, Plumbing and HVAC Requirements
200513 Motors
2005 16 Piping Expansion Compensation
The University of Texas TABLE OF CONTENTS
MD Anderson Cancer Center 000110
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MD ANDERSON Project No. FPDC-190688.01

HOK

A/E Project No. 19.10226.00

BB LINEAR ACC REPLACEMENT

Addendum #02

October 08, 2020

COMMON FIRE SUPPRESSION, PLUMBING AND HVAC
DIVISION 20 REQUIREMENTS REVISION
20 05 29 Supports and Sleeves
200548 Vibration Isolation
20 05 53 Piping and Equipment Identification
2007 16 Equipment Insulation
2007 19 Piping Insulation
20 08 00 Fire Sgppregsmn, Plumbing and HVAC Systems
Commissioning
2008 13 Fire Suppression, Plumbing and HVAC Systems
Prefunctional Checklists and Start-Ups
Attachment "A"
2008 13 A Example of Prefunctional Checklist
Attachment "B"
2008138 Example of Prefunctional Checklist
Attachment "C"
200813 C Example of Prefunctional Checklist
Fire Suppression, Plumbing and HVAC Systems Functional
2008 16
Performance Tests
Attachment "A"
200816 A Example of Functional Performance Test
Attachment "B"
200816 8B Example of Functional Performance Test
DIVISION 21 || FIRE SUPPRESSION | REVISION
211013 Wet Standpipe and Sprinkler Systems
2113 16 Preaction Sprinkler Systems
213113 Fire Pumps
DIVISION 22 | PLUMBING | REVISION
22 0533 Domestic Hot Water Heat Maintenance Tracing
221000 Plumbing Piping
2210 30 Plumbing Specialties
221123 Domestic Water Pressure Boosting Systems (VFD)
221124 Domestic Water Pressure Boosting Systems
221223 Domestic Water Surge Tanks
222023 Natural Gas Piping
22 3116 Domestic Water Softeners
223313 Electric Instantaneous Domestic Water Heaters
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MD ANDERSON Project No. FPDC-190688.01

HOK

A/E Project No. 19.10226.00

BB LINEAR ACC REPLACEMENT

Addendum #02
October 08, 2020

DIVISION 22 || PLUMBING | REVISION
223333 Electric Domestic Water Heaters (Point-of-Use)

22 34 36 Domestic Water Heaters (Natural Gas Fired)

223523 Semi-Instantaneous Domestic Water Heaters (Hot Water)

223524 Semi-Instantaneous Domestic Water Heaters (Steam)

224000 Plumbing Fixtures

22 4500 Emergency Shower and Eye Wash Equipment

22 60 00 Medical Vacuum and Gas Piping

2260 53 Laboratory Vacuum and Gas Piping

226119 Medical Air Compressor Systems

226219 Medical Vacuum Pump Systems

2262 21 Laboratory Vacuum Pump Systems (Rotary Claw)

22 66 53 Laboratory Waste and Vent Piping (PP/Duriron)

22 66 54 Laboratory Waste and Vent Piping (Glass/Duriron)

22 66 55 Laboratory Waste and Vent Piping (Duriron)

226713 High Purity Water Systems (RO)

DIVISION 23 || HEATING, VENTILATING, AND AIR CONDITIONING || REVISION
230513 Variable Frequency Drives 20200515
250590 | N LONGER USED_ contalr Ceoton vin s, pnzogs
230593 System Testing Adjusting and Balancing for HVAC 20200515
2307 13 Ductwork Insulation 20200515
2309 10 I;\?rbsgifzrsy Tracking Systems Having Venturi or Non-Blade 20200515
2309 11 I\_/i?\?er:tory Tracking Systems Having Blade Damper Air 20200515
232113 Hydronic Piping 20200515
231113 ’2\1()02(|)_005'\1]§ER USED - Fuel Oil Piping Systems — Removed 20200515
232114 Underground Pre-Insulated Hydronic Piping 20200515
232123 HVAC Pumps 20200515
232130 Hydronic Specialties 20200515
232213 Steam and Steam Condensate Piping 20200515
2322 30 Steam and Steam Condensate Specialties 20200515
232500 NO LONGER USED — XXXX — Removed 20200515 20200515
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MD ANDERSON Project No. FPDC-190688.01

HOK

A/E Project No. 19.10226.00

BB LINEAR ACC REPLACEMENT

Addendum #02
October 08, 2020

DIVISION 23 | HEATING, VENTILATING, AND AIR CONDITIONING | REVISION
233100 Ductwork 20200708
233300 Ductwork Accessories 20200515
233319 Sound Attenuators 20200515
233413 NO LONGER USED - Inline Fans — Removed 20200515 20200515
2334 16 gOC)Z(I)_(%I}I?ER USED - Centrifugal Fans — Removed 20200515
233423 HVAC Fans 20200515
2334 43 Laboratory High Plume Exhaust Fans 20200515
23 36 00 Air Terminal Units 20200515
233700 Air Outlets and Inlets 20200515
23 4000 Filters 20200515
234013 2002(;_(%{\11(53ER USED - Special Filter Systems — Removed 20200515
2340 14 Photo-Catalytic Oxidation Air Cleaning Systems 20200515
235100 gSmLO?/l;lc(jBZEORZSJ(;SinIg — Chimneys, Breechings and Stacks — 20200515
2352 16 High Efficiency Condensing Hot Water Boilers 20200515
2352 33 Non-Condensing Hot Water Boilers 20200515
2352 39 Fire Tube Steam Boilers 20200515
235240 Steam Boiler Burners Dual Fuel 20200515
235316 Deaerators 20200515
235710 Unfired Steam Generators 20200515
235719 Shell and Tube Heat Exchangers 20200515
2357 20 Plate and Frame Heat Exchangers 20200515
236213 Packaged Air Cooled DX Air Conditioning Units 20200515
2364 16 Water Cooled Centrifugal Chillers 20200515
23 64 20 Heat Recovery Chillers 20200515
2364 23 Air Cooled Scroll Chillers 20200515
23 64 26 Air Cooled Rotary-Screw Chillers 20200515
23 65 00 Cooling Towers 20200515
237293 ’2\1()02(|)_005’\1]§ER USED - Energy Recovery Unites — Removed 20200515
237313 Modular Air Handling Units 20200515
2373 22 Site Built Custom Air Handling Units 20200515
237324 Custom Air Handling Units 20200515
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MD ANDERSON Project No. FPDC-190688.01

HOK

A/E Project No. 19.10226.00

BB LINEAR ACC REPLACEMENT

Addendum #02
October 08, 2020

DIVISION 23 | HEATING, VENTILATING, AND AIR CONDITIONING | REVISION

2372 24 gSmLOOVI;IC?ZEORZ(l)J(%IﬁIg — Custom Fan Wall Air Handling Units — 20200515

238119 Small DX Split Systems Air Conditioning Units 20200515

238123 Computer Room Air Conditioning Units 20200515

238126 DX Split System Air Conditioners 20200515

238216 Duct Mounted Air Coils 20200515

238219 Fan Coil Units 20200515

238233 Electric Duct Heaters 20200515

2382 39 Unit Heaters 20200515

2384 13 Steam Grid Humidifiers 20200515

23 84 14 Electric Steam Grid Humidifiers 20200515
| DIVISION 24 || RESERVED | REVISION |
| DIVISION 25 || INTEGRATED AUTOMATION | REVISION |

250000 Building Automation Systems (BAS) General

250010 Building Automation Systems (BAS) General - Retrofit

2508 00 BAS Commissioning

2508 10 BAS Commissioning — Retrofit

251100 BAS Basic Materials, Interface Devices, and Sensors

251109 BAS Operator Interfaces

251110 BAS Basic Materials, Interface Devices, and Sensors -

Retrofit

251119 BAS Operator Interfaces - Retrofit

2514 00 BAS Field Panels

251410 BAS Field Panels - Retrofit

251500 BAS Software and Programming

251510 BAS Software and Programming - Retrofit

253000 BAS Communication Devices

253010 BAS Communication Devices - Retrofit

DIVISION 26 || ELECTRICAL | REVISION

26 01 00 Basic Electrical Requirements

26 0513 Cable and Terminations (Medium Voltage)
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MD ANDERSON Project No. FPDC-190688.01

HOK

A/E Project No. 19.10226.00

BB LINEAR ACC REPLACEMENT

Addendum #02
October 08, 2020

DIVISION 26 || ELECTRICAL

| REVISION

26 0519
26 05 26
26 05 33
26 0573
26 08 00
26 08 13
26 08 13 A
260813 B
26 08 16
26 08 16 A
26 09 13
261300
262213
262214
262300
262313
26 24 16
262419
26 2513
26 2515
26 27 26
26 28 13
26 28 17
2629 14
263213
26 3324
26 33 53
26 3533
26 36 23
26 36 24
26 36 25
26 4100
264313

Cable, Wire and Connectors, 600 Volt

Grounding

Raceways, Cable Trays, and Boxes

Protective Relay and Device Coordination

Electrical Systems Commissioning

Electrical Systems Prefunctional Checklists and Start-Ups
Attachment "A" - Example of Prefunctional Checklist
Attachment "B" - Example of Prefunctional Checklist
Electrical Systems Functional Performance Tests
Attachment "A" - Example of Functional Performance Test
Power Status and Monitoring System

Medium Voltage Switchgear

Non-K-Factor Dry-Type Transformers

High Efficiency Harmonic Cancellation Transformers
600 Volt Switchgear

600 Volt Emergency Generator Paralleling Switchgear
Panelboards

Motor Control Centers

Low Voltage Busways

Track Busway Systems

Wiring Devices

Fuses, 600 Volt

Motor and Circuit Disconnects

Motor Starters

Packaged Engine Generator Systems

48V DC Battery System

Three-Phase Uninterruptible Power Systems

Power Factor Correction Equipment

600 Volt Automatic Transfer Switches

5kV Automatic Transfer Switches

5kV Emergency Generator Paralleling Switchgear
Lightning Protection Systems

Transient Voltage Surge Suppressors
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MD ANDERSON Project No. FPDC-190688.01 BB LINEAR ACC REPLACEMENT

HOK Addendum #02
AJE Project No. 19.10226.00 October 08, 2020
| DIVISION 26 || ELECTRICAL | REVISION |
26 5100 Lighting Fixtures
| DIVISION 27 || COMMUNICATIONS | REVISION |
27 0000 Communications
27 05 26 Grounding and Bonding for Communications Systems
27 0528 Pathways for Communications Systems
27 05 43 Underground Ducts and Raceways for Communications
Systems
27 05 53 Identification for Low-Voltage Cables
27 11 00 Communications Equipment Room Fittings
27 13 00 Communications Backbone Cabling
271500 Communications Horizontal Cabling
27 21 33 Data Communications WI-FI Access Points
NURSE CALL SYSTEM SPECIFICATION SHALL BE
CREATED BY PROJECT ARCHITECT/ENGINEER OF
27 52 00 RECORD BASED UPON OWNER'’S DESIGN GUIDELINE
ELEMENT D5034. CONTENT WITHIN SECTION MUST BE
PROJECT SPECIFIC.
DIVISION 28 || ELECTRONIC SAFETY AND SECURITY | REVISION
PLEASE COORDINATE WITH OWNER TO DEVELOP
28 05 00 SECURITY SPECIFICATIONS FOR THE PROJECT.
CONTACT ED CAVAZOS (EMAIL) / (PH) 713-745-9888.
28 30 00 Fire Alarm and Smoke Detector Systems
| DIVISION 29 || RESERVED | REVISION |
| DIVISION 30 || RESERVED | REVISION |
| DIVISION 31 || EARTHWORK | REVISION |
To Be Created by Project Engineer
| DIVISION 32 || EXTERIOR IMPROVEMENTS | REVISION |
32 80 00 Irrigation Systems
3290 00 Planting
329120 Exterior Landscape Maintenance
329213 Hydromulching
The University of Texas TABLE OF CONTENTS
MD Anderson Cancer Center 000110
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MD ANDERSON Project No. FPDC-190688.01

HOK

A/E Project No. 19.10226.00

BB LINEAR ACC REPLACEMENT

Addendum #02
October 08, 2020

| DIVISION 33 || UTILITIES | REVISION |
To Be Created by Project Engineer
| DIVISION 34 | TRANSPORTATION | REVISION |
Not Used
| DIVISION 35 | WATERWAY AND MARINE CONSTRUCTION | REVISION |
Not Used
| DIVISION 36 || RESERVED | REVISION |
| DIVISION 37 || RESERVED | REVISION |
| DIVISION 38 || RESERVED | REVISION |
| DIVISION 39 || RESERVED | REVISION |
| DIVISION 40 | PROCESS INTEGRATION | REVISION |
Not Used
| DIVISION 41 || MATERIAL PROCESSING AND HANDLING EQUIPMENT | REVISION |
Not Used
PROCESS HEATING, COOLING, AND DRYING
DIVISION 42 || orme REVISION
Not Used
PROCESS GAS AND LIQUID HANDLING,
DIVISION 43 || pURIFICATION, AND STORAGE EQUIPMENT REVISION
43 62 23 Vacuum Insulated Pipe
| DIVISION 44 || POLLUTION CONTROL EQUIPMENT | REVISION |
Not Used
| DIVISION 45 || INDUSTRY-SPECIFIC MANUFACTURING EQUIPMENT || REVISION |

Not Used
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MD ANDERSON Project No. FPDC-190688.01 BB LINEAR ACC REPLACEMENT
Addendum #02

HOK
A/E Project No. 19.10226.00 October 08, 2020

| DIVISION 46 || RESERVED | REVISION
| DIVISION 47 || RESERVED | REVISION |
| DIVISION 48 || ELECTRICAL POWER GENERATION | REVISION |
Not Used
| REVISION |

| DIVISION 49 || RESERVED

END OF SECTION 00 01 10
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EXHIBIT D

Rider 104-C Policy on Utilization Historically Underutilized Businesses



EXHIBIT E

Contractor’s Approved HUB Subcontracting Plan



EXHIBIT F

Rider 105; Contractor’s Affirmations and Warranties



RIDER 105
CONTRACTOR’S AFFIRMATIONS AND WARRANTIES

Contractor affirms, certifies, and warrants that the information set forth in this Rider is current, complete, and accurate.
Contractor agrees that in the event Contractor makes a false statement by affirming, certifying, or warranting the
information set forth in this Rider, MD Anderson may, at its option, terminate the Agreement/Purchase Order to which
this Rider is attached without further liability, and Contractor shall be removed from all MD Anderson bid lists.

Contractor agrees to notify MD Anderson in writing within thirty (30) days of any changes in the affirmations,
certifications, and warranties made by Contractor under this Rider.

1. Contractor has neither given, offered to give, and has no intention to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in
connection with this Agreement/Purchase Order.

2. Neither Contractor nor the firm, corporation, partnership or institution represented by Contractor, or anyone acting
for such firm, corporation, or institution, has violated the antitrust laws of the State of Texas, codified in Section
15.01, et. seq. Texas Business and Commerce Code, or the federal antitrust laws, nor communicated directly or
indirectly Contractor’s bid or proposal made to MD Anderson to any competitor or any other person engaged in
such line of business. Contractor has not received compensation for participation in the preparation of the
specifications for this Agreement or of the request for proposal-on which this Agreement is based.

3. Contractor is not excluded, debarred, or otherwise suspended from participating in the Federal Healthcare
programs, as defined in 42 U.S.C. §1320a — 7b(f), or listed in the U.S. System for Award Management’s (“SAM”)
List of Parties Excluded From Federal Procurement or Non-Procurement Programs, or the United States Office
of Inspector General’s List of Excluded Individuals/Entities (“LEIE”). Contractor further acknowledges that MD
Anderson is prohibited by federal regulations and arrangements with third party payors from allowing any
employee, subcontractor or agent of Contractor to provide services to MD Anderson if such employee,
subcontractor, or agent is not eligible to participate in the Federal Healthcare programs. Therefore, Contractor
shall not assign any employee, subcontractor or agent that is excluded from participating in any Federal
Healthcare program, including but not limited to Medicare, Medicaid, or Tricare, to work on an MD Anderson
engagement. Contractor shall perform an LEIE, SAM, and State Medicaid sanction check monthly on each of its
employees, subcontractors and agents during the time such employees, subcontractors and agents are assigned to
work on an MD Anderson engagement. Contractor acknowledges that MD Anderson will require immediate
removal of any employee, subcontractor or agent of Contractor assigned to work on an MD Anderson engagement
if such employee, subcontractor or agent is found to be excluded from participating in any Federal Healthcare
program. Upon request, Contractor will provide MD Anderson a letter signed by an authorized officer of
Contractor that certifies compliance with this Section.

4. Contractor certifies it qualifies status in one of the below as defined by the State of Texas:

A. Contractor is a Small Business (as defined by Chapter 2155 of the Texas Government Code), and claims the
following status:
(100) Small Business, Non-HUB
(100N) Disabled Person, Small Business
(141) Black American, Male, Small Business
(142) Black American, Female, Small Business
(151) Hispanic American, Male, Small Business
(152) Hispanic American, Female, Small Business
(160) Non-minority, Female, Small Business
(171) Asian Pacific American, Male, Small Business
(172) Asian Pacific American, Female, Small Business
(181) Native American, Male, Small Business
(182) Native American, Female, Small Business

B. Contractor is not a Small Business as defined above and claims the following status:

(900N) Disabled Person (971) Asian Pacific American, Male
(941) Black American, Male (972) Asian Pacific American, Female
(942) Black American, Female (981) Native American, Male

(951) Hispanic American, Male (982) Native American, Female

(952) Hispanic American, Female (900) None of the above

(960) Non-minority, Female

(Rev. 2/10/2017) Page 1 of 3



RIDER 105
CONTRACTOR’S AFFIRMATIONS AND WARRANTIES

C. Contractor is to indicate below if it is not certified by the Texas Procurement and Support Services Division
of the Texas Comptroller’s Office as a Historically Underutilized Business.
YES, Contractor is certified by the Texas Procurement and Support Services Division of the Texas
Comptroller’s Office.
NO, Contractor is not certified by the Texas Procurement and Support Services Division of the Texas
Comptroller’s Office.

D. Contractor is:
A Non-Resident Contractor (e.g., does not maintain a permanently staffed full time office in Texas).
A Resident Contractor (e.g., does maintain a permanently staffed full time office in Texas).
Anticipating the use of Texas Non-Resident firms as sub-contractors and will provide information of
such contracts, when requested.
Not anticipating the use of Texas Non-Resident firms as sub-contractors.

[Sourcing, item 5 should only be included if the Contractor is a franchise.]
5. If Contractor is a franchise, then:

A. Contractor affirms, certifies, and warrants that it shall maintain such franchise in full force and effect at all
times during the existence of this Agreement/Purchase Order; and

B. Contractor shall provide MD Anderson with all data that MD Anderson, in its sole discretion, deems
necessary to identify Contractor’s franchise, the date on which Contractor’s franchise will expire, and to
certify that Contractor’s franchise remains in good standing at all times during the existence of the
Agreement/Purchase Order.

6. (1) No relationship (whether by blood, marriage, business association, capital funding agreement or by any other
kinship or connection) exists between Contractor and an employee of MD Anderson, and (2) Contractor has not
been an employee of MD Anderson within the twelve (12) month period immediately prior to the date of this
Agreement/Purchase Order, or (3) in the event such a relationship does exist, full written disclosure of the
relationship has been made by Contractor to MD Anderson prior the execution of this Agreement, or acceptance
of Purchase Order. Contractor understands that all such disclosures will be subject to administrative review, and
approval by MD Anderson prior to MD Anderson’s execution of this Agreement/Purchase Order. Subsection (2)
of this item does not prohibit MD Anderson from entering into a contract with a corporation, firm, or other
business entity that employs a former or retired employee of MD Anderson within 12 months of the employee’s
leaving MD Anderson, provided that the former or retired employee does not perform services on projects for the
corporation, firm, or other business entity that the employee worked on while employed by MD Anderson.

7. (1) Contractor is not a party to any agreement with MD Anderson whereby it has licensed from MD Anderson
any technology, invention, or other intellectual property that relates to or is used with any goods or services being
acquired by MD Anderson hereunder; and (2) as a result of the sale to MD Anderson of the goods or services
hereunder, Contractor will not owe, directly or indirectly, any royalties, fees, or other consideration of any kind
to MD Anderson or any employee of MD Anderson under the terms of any license agreement with MD Anderson.
Contractor will advise MD Anderson in writing of any change in status with respect to the foregoing items (1)-
(2), by sending written notice within ten (10) days of such status change to: Legal Services, Unit 537, The
University of Texas MD Anderson Cancer Center, P.O. Box 301439, Houston TX 77230-1439, ATTENTION:
Chief Legal Officer.

8. OSHA COMPLIANCE: By signing the Agreement, or accepting the Purchase Order, Contractor affirms, certifies,
and warrants that all goods and services furnished under this Agreement/Purchase Order will meet or exceed the
safety standards established and promulgated under the Federal Occupational Safety and Health Law (Public Law
91-596) and its regulations in effect as of the date on which the goods or services are furnished.

9. AFFIRMATIVE ACTION COMPLIANCE: In addition to the Contractor’s affirmation, certification, and
warranty under section 8 of this Rider, if this Agreement exceeds $50,000.00 in value, Contractor shall provide a
copy of its written Civil Rights “Affirmative Action Compliance Program” which shall be incorporated into
Exhibit A to this Rider. If Contractor is NOT required to have such a written Civil Rights “Affirmative Action
Compliance Program”, Contractor must state the reasons why it is not required to have such a written program in
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RIDER 105
CONTRACTOR’S AFFIRMATIONS AND WARRANTIES

Exhibit A to this Rider.

EXHIBIT A

Civil Rights “Affirmative Action Compliance Program”
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EXHIBIT G

Rider 106; Premises Rules



RIDER 106

PREMISES RULES

If this Agreement requires Contractor's presence on MD
Anderson's premises, buildings, grounds, facilities, or
campus, whether owned, leased or otherwise controlled by
MD Anderson (collectively, “MD Anderson’s campus”),
Contractor represents and warrants that it will ensure that its
representatives, agents, employees, and permitted
subcontractors are aware of, fully informed about and in full
compliance with Contractor's obligations under the following
rules:
A. Contractor (and its representatives, agents,
employees and permitted subcontractors) will
comply with all applicable MD Anderson rules and
policies, including, without limitation, those related to
environmental quality, safety, fire prevention, noise,
information security, and architectural barriers
issued by MD Anderson's Department of
Environmental Health and Safety, (713) 792-2888,
and those that restrict the use of alcohol on MD
Anderson’s campus.

MD Anderson is a smoke-free institution. Smoking,
or use of smokeless tobaccos, is prohibited
throughout MD Anderson’s campus.

Contractor will have the right to access only those
areas in MD Anderson’s campus that are public
areas or areas that it is necessary for Contractor to
access in order to provide the products and perform
the services under this Agreement.  Cellular
telephones and two-way radios are prohibited in
some areas of MD Anderson’s campus and
Contractor affirms, certifies, and warrants that its
representatives, agents, employees, and permitted
subcontractors will abide by such prohibitions.

It is the policy of MD Anderson to maintain a safe
environment free from violence on MD Anderson’s
campus. Any direct or indirect threats or acts of
violent behavior are prohibited. Violence includes,
but is not limited to, intimidating, threatening, or
hostile behavior; physical or verbal abuse;
harassment, stalking, vandalism, arson, sabotage,
use of weapons, possession of weapons on
institutional property, the threat of any of the above,
or any other act inconsistent with MD Anderson’s
campus violence policy. Intentionally bringing a
prohibited weapon including a licensed, concealed
handgun on MD Anderson’s campus is a violation of
MD  Anderson’s campus violence policy.
Furthermore, any violation of a law prohibiting
violence and violent behavior (including, but not
limited to, the violation of Section 37.125 of the
Texas Education Code or of Section 46.03 of the
Texas Penal Code) also constitutes a violation of MD
Anderson’s campus violence policy.  Violators of
MD Anderson’s campus violence policy or of any law
prohibiting violence or violent behavior may be
removed from or refused further access to MD
Anderson’s campus. Contractor represents and
warrants that Contractor and all of its
representatives, agents, employees, and permitted
subcontractors will comply with MD Anderson’s
campus violence policy and all laws prohibiting
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violence and violent behavior. MD Anderson reserves the
right to pursue criminal or civil actions against violators of MD
Anderson’s campus violence policy or of any law prohibiting
violence and violent behavior. Contractor will remove from
the performance of any work under this Agreement any
Contractor representative, agent, employee, or permitted
subcontractor that MD Anderson, in its sole discretion, finds
has violated MD Anderson’s campus violence policy or any
law prohibiting violence and violent behavior.

Contractor will ensure all personnel sent to work at MD
Anderson’s campus that have direct patient care/contact
under this Agreement will be able to show proof of a
tuberculosis screening having been completed within ninety
(90) calendar days prior to starting work at MD Anderson’s
campus and every two years thereafter. Contractor will also
be able to show proof that these same personnel do not have
active tuberculosis. Contractor will ensure all personnel with
direct patient care/contact will be able to show proof of current
immunization to influenza and proof of immunization or
immunity to varicella (chicken pox) prior to active duty at MD
Anderson. Records of screenings, vaccinations, immunity and
related reports will be made immediately available to M.D.
Anderson upon request. This paragraph does not apply to
contractors deemed by MD Anderson to not have direct
patient care/contact.

Contractor will be solely responsible for ensuring that all of its
agents, employees, personnel, permitted subcontractors, or
representatives abide by the provisions set forth in this Rider
106.

The University of Texas Police Department (‘UTPD") &
Security Equipment:

The UTPD is the law enforcement agency of record for all
property and premises owned, leased, or otherwise under the
control of MD Anderson. The UTPD will be notified in matters
relating to the following:

1. Reporting of criminal incidents, including those
occurring to or involving Contractor property and
personnel if the incident occurs on MD Anderson
campus;

The investigation of crimes, including those involving
Contractor's property and personnel, if the incident
occurs on MD Anderson campus; and

3. Reporting of security problems.

Contractor will not retain the services of outside guard or law
enforcement services in connection with work on MD
Anderson’s campus without the specific prior written approval
of the Chief of the UTPD.

Contractor will not install or operate any system intended to
electronically control access and/or detect and report
intrusion, hold-up or duress on any MD Anderson property,
any MD Anderson leased premises or any premises otherwise
under the control of MD Anderson. Where such systems are
required due to the nature of the Contractor's operation, the
UTPD will be responsible for approval, design and installation.
Once approved by UTPD, the system’'s cost will be
Contractor’s responsibility.
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RIDER 106

PREMISES RULES

Installation by Contractor of any security system is
subject to the review and approval of UTPD. If
Contractor desires to install an electronic security
system in accordance with the terms of this
Agreement, Contractor will contact the UTPD -
Crime Prevention Component of UTPD at (713) 792-
2890 and request that UTPD establish design criteria
for the application. Contractor will provide written
evidence of the estimated cost of the electronic
security system to the Technical Services
Component of UTPD located at 7777 Knight Road
and, if the electronic security system is approved by
UTPD, the Technical Services Component of UTPD
will coordinate the installation of the approved
system. Upon written approval of the UTPD Chief,
Contractor may use a commercial installation
company to install the electronic security system
under the coordination of the UTPD.

All security related systems must be monitored and
controlled by the UTPD and UTPD must be the
primary monitoring station. If Contractor utilizes the
services of a commercial alarm company or a
proprietary alarm monitoring station, the system may
report to such location after first transmitting the
alarm to the UTPD.

Contractor is responsible for the performance of the
persons Contractor assigns to provide services for
MD Anderson on MD Anderson’s campus.
Contractor will not knowingly assign individuals to
provide services on MD Anderson’s campus who
have a history of violent, unacceptable, or grossly
negligent behavior or who have a felony conviction.
Prior to supplying labor services under this
Agreement, MD Anderson may require Contractor to
provide a list identifying the individuals that may be
assigned to MD Anderson along with a letter signed
by an appropriate officer of Contractor that affirms
compliance with this Rider. Contractor will revise
such letter each time there is a change in
Contractor’'s personnel assigned to MD Anderson’s
campus, but in any case, annually on the
anniversary date of this Agreement.

Contractor will ensure that all individuals assigned by
Contractor to perform services on MD Anderson’s
campus will display in plain view a photo
identification badge provided by MD Anderson while
on MD Anderson’s campus.

Contractor will retain resumes of all Contractor's
employees assigned to this project. Contractor will
ensure the proper maintenance of these documents
for a minimum of one (1) year after contract
completion. Contractor  will maintain  all
documentation, including the results of any
background checks, during the term of this
Agreement.

MD Anderson will have the right to reject any
individual(s) that Contractor offers to assign to MD
Anderson’s account for any reason. In addition, if
Contractor and/or its personnel fail to abide by these
Premises Rules, MD Anderson will have the right to
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deny Contractor and its personnel access to MD Anderson’s
campus.

MD Anderson will not be obligated to pay for labor hours
supplied by any individual(s) upon whom a background check
and records check is not completed or who fails to meet the
standards described in this Rider.
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RIDER 107
TRAVEL POLICY

All travel and expense costs will be calculated as follows:

1.

Contractor must use regular coach air transportation (state rate or corporate rate, whichever is lower) for travel in
excess of two hundred (200) miles, unless otherwise agreed in advance by MD Anderson. In order to maximize
discounted airfares, Contractor, with the cooperation of MD Anderson, will schedule on-site visits far enough in
advance to take advantage of most advance-purchase offers. In the event meetings or on-site visits are cancelled
by MD Anderson, Contractor may charge for any advance-purchase cancellation penalties imposed by the airline.

Corporate or state rate discounts (whichever is higher) will be used for hotel accommodations.

Maximum billable amount per person per day for meals will be $36.00. Departing from MD Anderson prior to
12:01 p.m. negates any billing for meals for that day. Meal expenses are reimbursable for Contractor personnel
who travel fifty (50) miles or more, and stay overnight.

Rental cars will be the least expensive, air-conditioned, automatic transmission, mid-size car available to
Contractor under corporate rate programs. Full coverage collision insurance may be used for rental cars, but
personal protection plans will not be reimbursed.

Ground transportation, parking costs and tolls may be invoiced at cost.
Personal automobile mileage charges will be computed based upon actual miles to and from the appropriate
Contractor office to and from the applicable MD Anderson facility. Mileage charges will be invoiced at the

standard mileage rate recognized by the State of Texas at the time of invoicing.

Miscellaneous expenses (i.e., tips, transfers, etc.) will be invoiced in an amount not to exceed $5.00 per person
per day, if deemed reasonable.

All travel or miscellaneous expenses must receive prior written approval by the Project Coordinator. Contractor
will not be reimbursed for expenses that do not receive this prior written approval.

All travel or miscellaneous expenses must be submitted with an original receipt. All approved expenses will be
reimbursed at “actual cost” only. Contractor will not be reimbursed for expenses that are not accompanied by
original receipts.
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RIDER 116
INVOICE PAYMENT REQUIREMENTS

Section 1. CONTRACT VALUE

Absent prior written authorization, invoices for amounts in excess of the Cap Amount will not be paid and will
be returned unpaid.

Section 2. INVOICE ROUTING; FORMAT; TIMELINESS

2.1.

2.2.

2.3.

24.

Invoice Submission Location: MD Anderson cannot retrieve invoices through Contractor’s website and
can only accept invoices through the following format (listed in order of preference):

Submittal Format ‘ Submittal Address \

EDI Qualifying Contractors contact:
Accounts Payable
713.745.9439

E-mail (one invoice per e-mail in PDF form) | mdaccap@mdanderson.org

United States Postal Service Accounts Payable — Unit 1699
P.O. Box 301401
Houston, TX 77230-1401

Carrier (UPS, Fed Ex, etc.) The University of Texas

MD Anderson Cancer Center
Accounts Payable

7007 Bertner Ave — Unit 1699
Houston, TX 77030

Electronic Invoice: An electronic invoice shall be provided in a secure, non-alterable electronic format
(Adobe *.pdf is acceptable) e-mailed directly to mdaccap@mdanderson.org with the Contractor name and
invoice number in the e-mail Subject line. Do not send or copy the MD Anderson Accounts Payable
representative. MD Anderson will accept only one invoice per e-mail and all invoices must include a valid
MD Anderson Purchase Order Number. Invoices without a Purchase Order Number or an incorrect Purchase
Order Number will be returned unpaid to the Contractor.

Effective Invoice Period: Contractor will submit invoices within sixty (60) calendar days after delivery of
the goods or complete performance of the services invoiced. MD Anderson will not be obligated to pay
invoices that are not received within sixty (60) calendar days after delivery of the goods or complete
performance of the services, unless acceptable delays are identified and approved in writing by MD Anderson
prior to the delay.

Third Party Invoicing: MD Anderson does not accept invoicing from third parties acting on behalf of the
vendor.

Section 3. ACCURATE BILLING

3.1.

Invoice Requirements: Each invoice must include:

Billing related to only one valid MD Anderson Purchase Order.

Invoice should be an original version and without manual or written changes.

Valid MD Anderson Purchase Order Number clearly stated on the face of the invoice.

Contractor’s legal name and “remit to” address, telephone and fax numbers.

A uniquely assigned invoice number.

An invoice date.

The MD Anderson “bill to” address listed in Section 2.1 for the United States Postal Service submittal

format.

A description of the goods or services purchased with the line item purchase price.

e The correct invoice amount (invoices that contain an incorrect amount or a disputed amount will need
to be revised and resubmitted).

e For goods, the manufacturer's part number, item description, quantity shipped, and unit price.

e Aline item for all freight, shipping and handling costs related to the invoice (not billed separately).
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3.2.

3.3.

RIDER 116
INVOICE PAYMENT REQUIREMENTS

e Line items matching MD Anderson Purchase Order line items (invoice lines must exactly match, or be
less than, MD Anderson Purchase Order line items).

Each invoice must be a standard typed original invoice on Contractor letterhead. MD Anderson will not make

payments based on statements, quotations, service contracts, shipping/packing slips, calculator tapes, work

orders, pro-forma statements, Letter of Intent, Memorandum of Understanding or other non-invoice

documents.

Deductions: MD Anderson may reduce payment to Contractor for sales tax (for more information refer to
Section 8.9 of the Agreement).

Credit Memoranda: Credit memoranda submitted to MD Anderson must include the Invoice Requirements
set out in Section 3.1 of this Rider 116, as well as the following:

e  The phrase “Credit Memo” in clear and apparent text.

e A uniquely assigned Credit Memo number.

e A description of the goods or services credited.

e A valid Purchase Order Number against which MD Anderson may credit the Credit Memo amount.

Section 4. ACH PAYMENT DISBURSEMENT METHOD

4.1.

4.2.

4.3.

Preferred Payment Method — Automated Clearing House (ACH): MD Anderson’s preferred process for
settling financial obligations is to utilize the National Automated Clearing House Association (NACHA)
standard Cash Concentration and Disbursement (CCD) format. This industry standard process is utilized and
recognized by most payees as the most efficient, safe and timely way to transfer funds. Our goal is that every
payment made by MD Anderson is made via electronic funds transfers, unless legally prohibited. This service
may be set up by contacting MD Anderson’s Treasury Services and Operations office at 713-745-9580 or by
e-mail: TreasuryServices@mdanderson.org.

Upon payment initiation, your company will receive the remittance information by e-mail with an attached
Adobe Acrobat PDF file containing information detailing the payment date, invoice number, dollar amount,
etc. Questions regarding this matter can be directed to MD Anderson’s Treasury Services and Operations
office at 713.745.9580 or by e-mail: TreasuryServices@mdanderson.org.

Check Disbursement: MD Anderson initiates payment disbursements on Tuesdays and Thursdays with
typical funds availability the following business day.

Accounts Payable Invoice Approval Process:

4.3.A Goods: MD Anderson requires a 3-way match for payment on Purchase Orders for goods. The 3-
way match includes a MD Anderson Purchase Order, a MD Anderson Materials Management
Receipt, and a Contractor Invoice.

4.3.B Services: MD Anderson requires a 2-way match for payment on Purchase Orders for services. The
2-way match includes a MD Anderson Purchase Order and a Contractor Invoice. In addition,
complete performance of services must be verified by an appropriate MD Anderson representative
before an invoice for such services will be paid unless otherwise stated in the Agreement.

Section 5. SUPPLIER INQUIRY OPTIONS

5.1.

5.2.

Payment Inquiry: Contractor may research invoice status by contacting the MD Anderson Accounts

Payable Department through the following methods (a MD Anderson Purchase Order Number and/ or

Contractor Invoice Number is required):

e E-Mail (questions only): mdaccAPInquiry@mdanderson.org

e Telephone: 713.745.9439

e Vendor Self Service (VSS) System: VSS is a secure, web-based system that allows Contractors to
research detailed information regarding invoice status and MD Anderson payments online. To register
for this service visit http://mdanderson.org/suppliers or call 713.745.7997.

Reconciliation of Payment: MD Anderson notifies Contractor that invoices have been paid by payment
stub for standard check payments and e-mail for ACH payments.
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RIDER 116
INVOICE PAYMENT REQUIREMENTS

Section 6. MATERIALS MANAGEMENT

6.1. Freight: MD Anderson does not accept Collect On Demand (COD) shipping.

6.2. Receiving/Logistics/Dock: All deliveries must reference a valid MD Anderson Purchase Order Number or
risk being turned away. Purchase Orders for goods not delivered to a MD Anderson receiving dock risk
payment delays, unless otherwise stated in the Agreement.

MD Anderson Receiving Docks

MD Anderson Hospital Basic Sciences Research Building
1515 Holcombe Blvd. 6767 Bertner
Houston TX 77030-4009 Houston, TX 77030-2603

Houston Main Bldg./ Ambulatory Clinical
Bldg./ Mays Cancer Prevention Bldg.
1155 Pressler Street
Houston, TX 77030-3721

Faculty Center Building
1400 Holcombe Blvd.
Houston, TX 77030-4008

Smith Research Bldg. South Campus Research Bldg. 11
7777 Knight Road 7435 Fannin Street.
Houston, TX 77054-3005 Houston, TX 77054-1901
Proton Therapy Bldg.
1840 OId Spanish Trail

Houston, TX 77054-2002

Section 7. GOVERNING LAWS

7.1. W-9: MD Anderson requires Contractor to have a valid W-9 on file with MD Anderson prior to all
disbursements. Contractor may download the W-9 form from MD Anderson’s website by accessing the
Supply Chain Management Internet site at: http://mdanderson.org/suppliers then clicking on “Contract
Information.”

7.2. Prompt Payment Act: All funds held by MD Anderson are subject to the Texas Prompt Payment Act,
Chapter 2251, Texas Government Code. Chapter 2251 of the Texas Government Code governs (i) when a
payment by MD Anderson is overdue, and (ii) the rate of interest that accrues on such overdue payments.
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MD Anderson
aeex Center

RIDER 117
Institutional Policies

In accordance with the education requirements set forth in
Section 6032 of the Deficit Reduction Act of 2005 (Act), MD
Anderson has implemented, and Contractor agrees to abide by,
the following policies, as may be subsequently amended, that
are available at: http://www.mdanderson.org/about-
us/doing-business/vendors-and-suppliers/index.html.

1. Fraud, Waste, and Abuse Policy
2. Hospital Compliance Plan
3. Non-Retaliation Policy
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PERFORMANCE BOND

Surety Bond No.
STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF §
That we, , as Principal, and
, as Surety, are hereby held and firmly bound unto
the State of Texas as Obligee in the penal sum of
(3 ) for payment

whereof the said Principal and Surety bind themselves, their heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents.

The conditions of this obligation are such that whereas the Principal entered into a certain
contract, hereto attached, and made a part hereof, with the State of Texas, acting by and through
the Board of Regents of The University of Texas System for and on behalf of

, , dated

, for

(Project No. ).

NOW THEREFORE, the condition of this obligation is such that, if the Principal shall
faithfully perform the said Contract in accordance with the Plans and Specifications and Contract
Documents, and shall fully indemnify and save harmless the State of Texas from all cost and
damage which the State of Texas may suffer by reason of Principal's default or failure so to do and
shall fully reimburse and repay the State of Texas all outlay and expense which the State of Texas
may incur in making good any such default, then this obligation shall be null and void, otherwise it
shall remain in full force and effect.

In the event that the Principal is declared in default under the said Contract, the Surety will
within Fifteen (15) days of the State of Texas' declaration of such default take over and assume
completion of said contract and become entitled to the payment of the balance of the Contract
Price. Conditioned upon the Surety's faithful performance of its obligations, the liability of the
Surety for the Principal's default shall not exceed the penalty of this bond.

The Surety agrees to pay to the State of Texas upon demand all loss and expense, including
attorney's fees, incurred by the State of Texas by reason of or on account of any breach of this

obligation by the Surety.

This bond is issued pursuant to the requirements of Section 2253.021, Texas Government
Code, as amended.

Provided further, that if any legal action be filed upon this bond, venue shall lie in the
county where the said Contract is to be performed.
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Provided further, that the Surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the said Contract, or to the work to
be performed thereunder, or the Specifications accompanying the same, shall in anywise affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition, to the terms of the said Contract or to the work or to the Specifications.

By signature hereon, if the amount of this bond exceeds $100,000, then the Surety attests
that at the time the bond was executed (and Surety shall provide the Obligee with evidence of the
following):

(1) it was a holder of a certificate of authority from the United States Secretary of the
Treasury to qualify as a surety on obligations permitted or required under federal
law; or

2) had reinsured any liability in excess of $100,000 by a reinsurer holding a certificate
of authority from the United States Secretary of the Treasury.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under
their several seals this day of in the year

, the name and corporate seal of each corporate party being hereto affixed, and these
presents duly signed by its undersigned representative pursuant to authority of its governing body.

(SEAL)

Principal
ATTEST:
By: By:

(Typed Name and Title) (Typed Name and Title)
(SEAL)

Surety
ATTEST:
By: By:

(Typed Name and Title) (Typed Name and Title)
Surety's Texas Local Recording Surety's Home Office Agent or Servicing
Agent or Resident Agent: Agent:

Name:

(Signature)
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(Typed Name)

License No.

File No.

Address:

Telephone No.:

Title:

Address:

Telephone No.:
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PAYMENT BOND

Surety Bond No.
STATE OF TEXAS §

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF §
That we, , as Principal,
and , as Surety, are
hereby held and firmly bound unto the State of Texas as Obligee in the penal sum of

($ ) for
the payment whereof, the said Principal and Surety bind themselves, their heirs, executors,
administrators, and successors, jointly and severally, firmly by these presents.

The conditions of this obligation are such that whereas the Principal entered into a
certain contract, hereto attached, and made a part hereof, with the State of Texas, acting by
and through the Board of Regents of The University of Texas System for and on behalf of

, , dated , ,

for

(Project No. ).

NOW, THEREFORE, the condition of this obligation is such that, if the Principal
shall promptly make payments to all claimants as defined in Section 2253.021, Texas
Government Code, as amended, of all persons supplying labor and materials in the
prosecution of the work provided for in said contract, then this obligation shall be null and
void, but otherwise it shall remain in full force and effect.

In the event that the Principal fails to promptly pay when due persons who have
supplied labor, materials, or supplies used in the performance of the said contract, the
Surety will, upon receipt of notice from the State of Texas or a claim in the form required
by law, satisfy all undisputed balances due, and make arrangements satisfactory to the
interested parties to resolve all amounts disputed in good faith, but in no event shall the
liability of the Surety for the Principal's failure to promptly pay for labor, materials, or
supplies exceed the penalty of this bond.

This Surety agrees to pay the State of Texas upon demand all loss and expense,
including attorney's fees, incurred by the State of Texas by reason or on account of any
breach of this obligation by Surety.

Provided further, that this bond is made and entered into for the protection of all
claimants supplying labor and material in the prosecution of the work provided for in said
Contract, and all such claimants shall have a direct right of action under the bond as
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provided in Section 2253.021, Texas Government Code, as amended. If any legal action is
filed upon this bond, venue shall be in the county where the said Contract is to be
performed.

By signature hereon, if the amount of this bond exceeds $100,000, then the Surety
attests that at the time the bond was executed (and Surety shall provide the Obligee with
evidence of the following):

(1) it was a holder of a certificate of authority from the United States Secretary
of the Treasury to qualify as a surety on obligations permitted or required
under federal law; or

(2) had reinsured any liability in excess of $100,000 by a reinsurer holding a
certificate of authority from the United States Secretary of the Treasury.

IN WITNESS WHEREOF, the above bounden parties have executed this
instrument under their several seals this day of
in the year , the name and corporate seal of
each corporate party being hereto affixed, and these presents duly signed by its undersigned
representative pursuant to authority of its governing body.

(SEAL)
Principal
ATTEST:
By: By:
(Typed Name and Title) (Typed Name and Title)
(SEAL)
Surety
ATTEST:
By: By:
(Typed Name and Title) (Typed Name and Title)
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Surety's Texas Local Recording Surety's Home Office Agent or Servicing

Agent or Resident Agent: Agent:
Name:
(Signature)
Title:
(Typed Name)
License No.
File No.
Address: Address:
Telephone No.: Telephone No.:
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